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Joseph H. Newman, of New Jersey.
Charles H. Pillard, of Maryland.
Robert F. Schmitt, of Ohlo.

For a term of 2 years:

william F. Floyd 1II, of Georgla.
Jasper S. Hawkins, of California.
Warner Howe, of Tennessee.
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Charlene F. Sizemore, of West Virginia.
S. Peter Volpe, of Massachusetts.
Jeremiah T. Walsh, of New York.

For a term of 3 years:

O. M. Mader, of Pennsylvania.

Robert A. Georgine, of Maryland.
Rudard A. Jones, of Illinois.
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David S. Miller, of Ohio.

Glen R. Swenson, of Utah.

Herbert H. Swinburne, of Pennsylvania.

The above nominations were confirmed
subject to the nominees’ commitment to
respond to requests to appear and tfestify
before any duly constituted committee of
the Senate.

HOUSE OF REPRESENTATIVES—Thursday, June 24, 1976

The House met at 10 o’clock am.
The Chaplain, Rev. Edward G. Latch,
D.D., offered the following prayer:

Trust in the Lord with all thine heart
and lean not upon thine own understand-
ing.—Proverbs 3: 5.

Gracious God, beyond whose love and
care we cannot drift in the glory of a
new day we lift our hearts unto Thee as
we set out upon the tasks that await us.
We would quiet our souls in Thy pres-
ence and receive Thy peace which passes
all human understanding. Whatever we
do, wherever we go, may we feel sure that
Thou art with us, sustaining us, and sup-
porting us all the way.

Amid the many voices that clamor for
our attention ‘may we hear Thy still,
small voice which alone can lead us in
the path of righteousness and make
straight the way before us.

Pardon our shortcomings, purify our
hearts, and prepare us to serve Thee and
our country acceptably and with Godly
fear.

In the spirit of Him who is the way we
pray. Amen.

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House his
approval thereof.

Without objection, the Journal stands
approved.

There was no objection.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Sparrow, one of its clerks, announced
that the Senate had passed without
amendment a bill of the House of the
following title:

H.R. 12188. An act to amend the Commu-
nity Services Act of 1974 to make certain
technical and conforming amendments.

The message also announced that the
Senate agrees to the report of the com-
mittee of conference on the disagreeing
votes of the two Houses on the amend-
ments of the Senate to the bill (H.R.
9771) entitled “An act to amend the Air-
port and Airway Development Act of
1970.”

The message also announced that the
Senate agrees to the amendment of the
House to a joint resolution of the Senate
of the following title:

S.J. Res. 196. Joint resolution providing for
the expression to Her Majesty, Queen Eliza-
beth II, of the appreciation of the people of
the United States for the bequest of James
Smithson to the United States, enabling the

establishment of the Smithsonian Institu-
tion.

The message also anncunced that the
Senate had passed with amendments, in
which the concurrence of the House is
requested, a bill of the House of the
following title:

H.R. 14237. An act making appropriations
for Agriculture and related agencies pro-
grams for the fiscal year ending Septem-
ber 30, 1977, and for other purposes.

The message also announced that the
Senate insists upon its. amendments to
the bill (H.R. 14237) entitled “An act
making appropriations for Agriculture
and related agencies programs for the
fiscal year ending September 30, 1977,
and for other purposes,” requests a
conference with the House on the dis-
agreeing votes of the two Houses thereon,
and appoints Mr. MCcGEE, Mr.
McCLELLAN, Mr. STENNIS, Mr. PROXMIRE,
Mr. RoBerT C. BYrp, Mr. TALMADGE, Mr.
Fonc, Mr. HrRuska, Mr. Young, and Mr.
HaTFIELD t0 be the conferees on the part
of the Senate.

The message also announced that the
Senate insists upon its amendments to
the bill (H.R. 8800) entitled “An act
to authorizé in the Energy Research and
Development Administration a Federal
program of research, development, and
demonstration designed to promote elec-
tric vehicle technologies and to demon-
strate the commercial feasibility of elec-
tric vehicles,” disagreed to by the House;
agrees to the conference asked by the
House on the disagreeing votes of the
two Houses thereon, and appoints Mr.
MAGNUSON, Mr. Moss, Mr. TUNNEY, Mr.
BaKER, and Mr. STEvENs to be the con-
ferees on the part of the Senate.

The message also announced that the
Senate insists upon its amendments to
the bill (H.R. 13655) entitled “An act to
establish a 5-year research and develop-
ment program leading to advanced auto-
mobile propulsion systems, and for other
purposes,” disagreed to by the House;
agrees to the conference asked by the
House on the disagreeing votes of the
two Houses thereon, and appoints Mr.
MAGNUSON, Mr. Moss, Mr. TUNNEY, Mr.
BakKER, and Mr. STevens to be the con-
ferees on the part of the Senate.

ANNOUNCING THE DEATH OF WES
BARTHELMES, JOURNALIST AND
CONGRESSIONAL STAFF AID

(Mr. BOLLING asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. BOLLING. Mr, Speaker, it is my

sad task this morning to report the death
of a man known by many Members, by
many members of the staffs, and by
many people in the media. On Tuesday
evening Wes Barthelmes died. .

He was a dear friend of my wife and
myself. I was married at his home, and
he was my best man. .

He was an eminent newspaperman. He
left the newspaper business and worked
for our former colleague, Congress-
woman Edith Green. He worked with
me on both of my books. I do not know
really who wrote what parts of them and
who is responsible for many of the ideas,
WesorlI.

He served on the staff of Senator Rob-
ert Kennedy, and he worked for our
colleague, the gentleman from Oregon,
BoB DuncaN. He was my administrative
assistant for a number of years. He
went to the staff of Senator FRANK
CHURCH, and when he died, he was the
administrative assistant to Senator JoE
BIDEN.

Wes was an extraordinary reporter; he
was an extraordinary citizen; he was an
extraordinary public servant. We will
miss him, and the country will miss him.

Mr. Speaker, I want to express my
deepest sympathy to his wife and his
family. At a later point in today’s REc-
oRrD, under permission granted me, I will
include a complete history and details
of the life of my departed friend.

PERMISSION FOR SUBCOMMITTEE
ON IMMIGRATION, CITIZENSHIP,
AND INTERNATIONAL LAW OF THE
COMMITTEE ON THE JUDICIARY
TO MEET TODAY BETWEEN 10
AM. AND 12 NOON DURING THE
5-MINUTE RULE

Mr. EILBERG. Mr. Speaker, I ask
unanimous consent that the Subcom-
mittee on Immigration, Citizenship, and
International Law of the Committee on
the Judiciary be permitted to meet today
during the 5-minute rule.

The SPEAKER. Is there objection to
the request of the gentleman from Penn-
sylvania? .

Mr. BAUMAN. Mr. Speaker, reserving
the right to object, would the gentleman
confine his request to the hours between
10 a.m. and 12 noon?

Mr. EILBERG. Yes. Mr, Speaker, if the
gentleman will yield, I will confine the
request to those hours.

Mr. BAUMAN. Mr. Speaker, I withdraw
my reservation of objection.

The SPEAKER. Is there objection to
the request of the gentleman from
Pennsylvania?

There was no objection.
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WILL WE PROVIDE REFUGE FOR
THE PERSECUTED OF RIGHTWING
DICTATORSHIPS AS WE HAVE FOR
THOSE PERSECUTED BY LEFT-
WING DICTATORSHIPS?

(Mr. KOCH asked and was given per-
mission to address the House for 1 min-
ute, to revise and extend his remarks
and include extraneous matter.)

Mr. KOCH. Mr. Speaker, the United
Nations High Commission for Refugees
has appealed to member countries of the
United Nations to open their doors to at
least 1,000 refugees living in Argentina.
Those refugees had previously fled re-
pression in their own countries of Chile,
Bolivia, and Uruguay, and now are the
object of rightwing paramilitary terror-
ism which the Argentine Government
has been either unable or unwilling to
control. The U.N. High Commission con-
siders this a matter “of the most pressing
urgency.”

To date, the United States has done
nothing to help these refugees. The State
and Justice Departments are empowered
to proceed with a parole visa program,
but have not yet acted. The Congress
should be pressing the administration to
act now so that lives will be saved from
this savage repression. Congressman DoN

Fraser and I have introduced House Con--

current Resolution 656 asking the Attor-
ney General to parole into the United
States those refugees in Argentina who
are in danger of their lives because of
their political beliefs. Senator KENNEDY
has introduced an identical resolution in
‘the Senate. I urge my colleagues to co-
sponsor this resolution.

We have rightly demonstrated support
for refugees from leftwing totalitarian
governments in granting asylum to the
persecuted of Hungary, Cuba, the
U.8.S.R., Uganda, Vietnam, and Cam-
bodia. We must do no less for those
persecuted by rightwing dictatorships.

DEMOCRATS ENDORSE THE BAU-
MAN AMENDMENT—1 YEAR TOO
LATE

(Mr. BAUMAN asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. BAUMAN. Mr. Speaker, it is al-
ways nice to see that when one formu-
lates an idea, finally its time has come.

This gentleman from Maryland claims
no special monopoly on the idea that the
Committee on House Administration
should be stripped of its power to make
the final decision on the goodies to be
handed out to Members, but he is glad
to see that the Democratic Caucus yes-
terday, after a long and arduous session,
finally endorsed the Bauman amend-
ment which a year ago was voted upon
by this House and overwhelmingly de-
feated by the same members of the Dem-
ocratic Caucus, including almost all of
the freshmen. If they had taken this
position a year ago we might not have
had the problems we have seen.

I trust that shortly we will have the
majority party reverse their position on
other reforms of rules we have proposed
and they have consistently opposed. But
I hope that the Democratic Caucus will
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not ram through this House rule changes
which will cause even more problems
than those we have already seen, with-
out permitting both the minority party
and the general public the chance to
comment at full hearings and after giv-
ing a full exposition of what they pro-
pose.

Mr. Speaker, if the accounts in this
morning’s press are true, that is pre-
cisely what the majority is trying to do.
I suggest to them that there is more at
stake in this matter than the Democrats
chances for reelection. What is at stake
is the integrity of the House of Repre-
sentatives, and some of us will not stand
idly by while the majority party manipu-
lates the House for their own political
benefit. It is that kind of crass political
attitude that has brought us to our pres-
ent sorry state.

REQUEST FOR PERMISSION FOR
COMMITTEE ON HOUSE ADMINIS-
TRATION TO MEET TODAY DUR-
ING 5-MINUTE RULE

Mr. McFALL. Mr. Speaker, I ask unan-
imous consent that the Committee on
House Administration be permitted to
meet today under the 5-minute rule.

The SPEAKER. Is there cbjection to
the request of the gentleman from Cali-
fornia?

Mr. DAVIS. Mr. Speaker, reserving the
right to object, I ask the gentleman,
would the meeting be for the purpose of
marking up resolutions or bills to bring
to the floor?

Mr. McFALL. Mr. Speaker, if the gen-
tleman will yield, the gentleman is a
member of that committee. It is meeting
right now. We were at the caucus meet-
ing Ilast night. I assume that the gentle-
man understands what the committee is
going to be working on.

They are going to be bringing two res-
olutions, as I understand it, to the floor.
They are going-to be working on all of
the matters that were discussed in the
Democratic Caucus last night.

Mr. DAVIS. Mr. Speaker, if the gen-
tleman will limit the request to those res-
olutions which will come to the floor for
floor action, I shall not object.

Mr. McFALL. Mr. Speaker, I so modify
my request.

Mr. DAVIS. Mr. Speaker, I withdraw
my reservation of objection.

The SPEAKER. Is there objection to
the request of the gentleman from Cali-
fornia?

Mr. BAUMAN. Mr. Speaker, further
reserving the right to object, I am not
quite sure that I understand the actual
request. I wonder if the gentleman from
California could restate what the gentle-
man means.

Mr. McFALL. Mr. Speaker, I think I

would yield to the gentleman from South .

Carolina (Mr. Davis) to respond to that.

Mr. DAVIS. Mr., Speaker, if the gen-
tleman will yield, I would state to the
Members that the Committee on House
Adminijstration right now is meeting in
order to draw up resolutions that are only
strictly committee resolutions and there-
fore will be in the form of orders or reg-
ulations and would not come to the floor
of the House, and to that I object.
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Mr. McFALL. Mr. Speaker, I withdraw
my unanimous-consent request.

Mr. BAUMAN. Mr. Speaker, does the
gentleman from California need permis-
sion to withdraw his unanimous-consent
request? -

The SPEAKER. The Chair will state
that the gentleman does not need per-
mission.

APPOINTMENT OF CONFEREES ON
H.R. 14237, APPROPRIATIONS FOR
AGRICULTURE AND RELATED
AGENCIES FOR FISCAL YEAR 1977

Mr. WHITTEN. Mr. Speaker, I ask
unanimous consent to take from the
Speaker’s table the bill (HR. 14237)
making appropriations for Agriculture
and Related Agencies programs for the
fiscal year ending September 30, 1977,
and for other purposes, with a Senate
amendment thereto, disagree to the Sen-
ate amendment, and agree to the con-
ference asked by the Senate.

The SPEAKER. Is there objection to
the request of the gentleman from Mis-
sissippi? The Chair hears none, and ap-
points the following conferees: Messrs.
WHITTEN, Evans of Colorado, BURLISON
of Missouri, Baucus, TRAXLER, CHARLES
WiLson of Texas, PassMaN, NATCHER,
MaxoN, ANDREWS of North Dakota,
RoBINSON, MvYERS of Indiana, and
CEDERBERG.

PERMISSION TO HAVE UNTIL MID-
NIGHT, FRIDAY, JUNE 25, 1976, TO
FILE A CONFERENCE REPORT ON
H.R. 14237, APPROPRIATIONS FOR
AGRICULTURE AND RELATED
AGENCIES, 1977

Mr. WHITTEN. Mr. Speaker, I ask
unanimous consent that the managers
may have until midnight, Friday night,
June 25, 1976, to file ' conference report
on the bill (H.R. 14237) making appro-
priations for Agriculture and Related
Agencies for the fiscal year ending Sep-
tember 30, 1977, and for other purposes.

The SPEAKER. Is there objection to
the request of the gentleman from Mis-
sissippi?

There was no objection.

CALL OF THE HOUSE

Mr. O’'BRIEN. Mr. Speaker, I make
the point of order that a quorum is not
present.

The SPEAKER. Evidently a quorum
is not present.

Without objection, a call of the House
is ordered.

There was no objection.

The call was taken by. electronic de-
vice, and the following Members failed

to respond:
[Roll No. 444]

Adams Collins, 111, Ford, Mich.
Ambro Conlan Gaydos
Ashbrook Conyers Giaimo
Ashley Coughlin Ginn
Aspin Dellums Goldwater
AuCoin Dent Gradison
Badillo Diggs Harsha
Brooks Dodd Hayes, Ind.
Brown, Calif. Edwards, Calif. Hays, Ohio
Burke, Calif. Esch Hébert
Burton, Phillip Eshleman Heckler, Mass.
Byron Evans, Colo. Hefner
Chisholm Fascell Helstoski



Hinshaw Mitchell, Md. Schneebeli
Jarman Moffett Seiberling
Jones, Ala. Moorhead, Pa. Solarz
Karth Morgan Spellman
Kemp Murphy, N.Y. Steed
Landrum Neal -Steelman
Leggett O’Hara Steiger, Ariz.
Litton Peyser Stephens
Long, Md. Pike Stuckey
Lundine Rangel Taylor, N.C.
McDade Rees Udall
McDonald Rlegle Vander Jagt
McEwen Risenhoover Wampler
Melcher Roe Young, Alaska
Metcalfe Rousselot Young, Ga.
Milford St Germain

The SPEAKER. On this rollcall 345
Members have recorded their presence
by electronic device, a guorum.

By unanimous consent, further pro-
ceedings under the call were dispensed
with.

REQUEST FOR SUBCOMMITTEE ON
FISCAL AFFAIRS OF COMMITTEE
ON THE DISTRICT OF COLUMBIA
TO MEET DURING THE 5-MINUTE
RULE TODAY

Mr. MAZZOLI. Mr. Speaker, I ask
unanimous consent that the Subcom-
mittee on Fiscal Affairs of the Commit-
tee on the District of Columbia be per-
mitted to meet in markup during the 5-
minute rule today.

The SPEAKER. Is there objection to
the request of the gentleman from Ken-
tucky? .

Mr. BAUMAN. Mr. Speaker, reserving
the right to object, I would like to ask
the gentleman from Kentucky, Is this
for the purpose of considering the Dis-
trict of Columbia commuter tax bill?

Mr. MAZZOLI. Mr. Speaker, if the
gentleman will yield, Yes, that is the pur-
pose.

Mr. BAUMAN Mr. Speaker, I object
to the request.

The SPEAKER. Objection is heard.

DEPARTMENTS OF LABOR, AND
HEALTH, EDUCATION, AND WEL-
FARE, AND RELATED AGENCIES
APPROPRIATION BILL, 1977

Mr. FLOOD., Mr. Speaker, I move that
the House resolve itself into the Com-
mittee of the Whole House on the State
of the Union for the further considera-
tion of the bill (H.R. 14232) making ap-
propriations for the Departments of
Labor, and Health, Education, and Wel-
fare, and related agencies, for the fiscal
year ending September 30, 1977, and for
other purposes.

The SPEAKER. The question is on the
motion offered by the gentleman from
Pennsylvania (Mr. FLoobp).

The motion was agreed to.

IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the fur-
ther consideration of the bill H.R. 14232,
with Mr. WRiGHT in the chair.

The Clerk read the title of the bill.

The CHAIRMAN. When the Commit-
tee rose on yesterday, Wednesday, June
23, 1976, the Clerk had read through line
2 on page 3.

The Clerk will read.

The Clerk read as follows:
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OCCUPATIONAL SAFETY AND HEALTH
ADMINISTRATION
SALARIES AND EXPENSES
For necessary expenses for the Occupa-
tional Safety and Health Administration,
$129,833,000, of which not to exceed $9,000,-
000 shall be available for reimbursement to
States under section 7(c) (1) of the Occupa-
tional Safety and Health Act of 1970 (29
U.S.C. 656(c) (1)) for the furnishing of con-
sultation services to employers under section
21(c) of such Act (29 U.S.C. 670(c)).
AMENDMENT OFFERED BY MR. SKUBITZ

Mr. SKUBITZ. Mr. Chairman, I offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr. SKusIiTZ: On
page 7, strike the period at the end of line
25, and insert in lieu thereof: *: Provided,
That none of the funds appropriated under
this paragraph shall be obligated or expend-
ed to prescribe, Issue, administer, or enforce
any standard, rule, regulation, or order un-
der the Occupational Safety and Health Act
of 1970 which is applicable to any person who
is engaged in a farming operation and em-
ploys 10 or fewer employees.”

(By unanimous consent, Mr. SKUBITz
was allowed to proceed for 10 additional
minutes.)

The CHAIRMAN. The gentleman from
Kansas (Mr. SKUBITZ) is recognized for
15 minutes in siupport of his amendment.

Mr. SKUBITZ. Mr. Chairman, the
amendment which I present is a simple
one, all it does is to exempt farm opera-
tors with 10 or fewer employees from the
requirements of OSHA.

As you will recall the Occupational
Safety and Health Administration was
created December 29, 1970.

It was the intent of Congress to create
with the Department of Labor a cadre of
experts effective in the improvement of
the safety and health of our country’s
workplaces.

But we did not create experts—we did
not create improvements—we created a
monster, a monster which does not have
the guts to question big business but cen-
ters upon small business that can not af-
ford to—or are afraid to—strike back.

What started out to be a laudable pro-
gram has turned into a nightmare, in
part because of arrogant inspectors who
feel they have not done a job unless they
find something wrong in every little
plant.

Now, OSHA has begun to expand its
horizons. It wants to grow, be powerful,
because with size comes higher grades
in Government and more prestige.

Several weeks ago I introduced a bill
exempting all farms that employ less
than 25 persons.

The Fort Scott Tribune of Fort Scott,
Kans., called OSHA for its comments on
my proposal.

Let me read what a safety engineer
with the National Standards Office of the

-Department is reported in the Fort Scott

paper as Saying :

Robert Bailey, the engineer, sald last week
in a telephone interview that the Skubitz
bill was feasible only if you want to castrate
OSHA.

Believe me, my colleagues, I do not
want to castrate OSHA because if I do
it might grow more rapidly.

And yet, if we do not do something it
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will produce more rapidly and destroy
our small farmers.

But if castration is the only solution
I would sooner castrate the zealots who
are drawing up regulations at OSHA
than let them destroy the smaller farm-
ers of America.

After consultation with the various
farm organizations and cattle organiza-
tions I have reduced the number of farm
employees from farms of 25 persons or
less to 10 persons or less.

Now what are the reasons for the steps
I.have taken?

I am sure most of you are familiar
with the Earth-shaking story carried by
the Washington Post June 18, 1976, an-
nouncing that OSHA had made the
amazing discovery that manure is
slippery.

I am sure that pearl of wisdom caught
every farmer by surprise.

The article was entitled “Manure Slip-
pery, U.S. Warns.”

The Washington Post story stated:

The half million dollars worth of pam-
phlets prepared by OSHA are designed to
help farmers and farm hands understand
new safety rules.

Let me read a few more gems of wis-

dom from the OSHA pamphlet:

The best way to stop an accident is to
prevent it.

That must have taken days, weeks,
months, to figure out.

Here is another:

When floors are wet and slippery with
manure you could have a bad fall.

Now, this is not a “shoot-from-the-
hip” type of conclusion from OSHA—
it is a carefully researched conclusion
costing around $119,000.

Perhaps you also read the editorial in
last night's Washington Star entitled
“Answering OSHA's Call.” I call your
attention to the opening lines of that
editorial.

The slippery manure caper is an absurdity
of howling dimensions: it contributes to the
notion that the Federal bureaucracy has
difficulty pouring milk out of a boot.

I suspect they have already hired the
mayor of the small town in Florida who
decreed that all horses using the streets
of his little community must be properly
diapered.

No doubt powder to ease diaper rash
will follow.

Here is another proposal by OSHA—

OSHA proposes that any farm having
five or more employees must have a toilet
within 5 minutes walking distance. I ask,
How far is 5 minutes walking distance?

My guess is the distance one could
cover in 5 minutes would depend upon
the age of the person and the urge to go.

Let us just assume a man could cover
one-half mile in 5 minutes. )

Now a mile section of cultivated land
is not unusual in Kansas.

That means that on every square mile
a farmer would be required to construct
a minimum of nine privies.

For years the great wheat plains of
Kansas have been dotted with those
great towers of productivity, the grain
elevators:

Kansans point to them with pride and

.
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refer to them as the ‘‘great cathedrals of
the plains.”

Under the proposed regulations OSHA
has decreed that ve should have more
“temples” on the plains, not only in
Kansas but in all agricultural areas.

OSHA the mandator of the “privy on
the plains.”

Now OSHA tells us that this little
farmer that employes over flve men
can arrange for a caterer or a conces-
sioner to take care of the job by placing
a portable privy and a washstand on g
small moving vehicle that would follow
the men about the field.

Or maybe a taxi service could be pro-
vided.

It is not clear whether the toilet would
be a pay-as-you-enter toilet or if taxi
transportation is provided who picks up
the chip.

Let OSHA have its way—and they are
going to make port-a-johns this coun-
try’s biggest business—all at the expense
of the small farmer.

Now do not misunderstand me, safety
and health are important, and it is some-
thing about which we should all be con-
* cerned. But when an elite corps of Gov-
ernment experts decree that safety and
health is better served by putting up a
privy in any wheat fleld I say, enough.
It is time to draw the line.

Here is another example of OSHA’s
meddling:

The requirement that the employer
shall provide each tractor with seat belts.

But that is not the worst of it. It goes
on to say the employer shall insure that
each employee uses the seat belt while
the tractor is moving.

Did you ever ride a tractor for half
a day? If so you know that the operator
moves into a dozen different positions to
relieve his “tired bottom.” He sits.down,
stands up, leans over, you name it.

What happens if our friendly OSHA
experts visits the farm, finds the seat
belt removed and the driver standing up?
Who is liable? Not the driver, the farmer.

Oh yes, and now OSHA is going to re-
quire rollover bars—so if the tractor
operator enters a drag race they will be
protected if a tractor overturns.

Now permit me to let Congressman
EscH tell you about the regulation deal-
ing with ladders:

In his newsletter dated June 9, 1976,
Congressman ESCH says:

What is a ladder? Webster defines a ladder
as & structure for climbing trees—up or
down—consisting of two long side pileces

Joined at intervals by cross-pieces on which
we can step,

Just 23 words.

Then Congressman Escu’s letter goes
on tosay:

It takes the occupational safety and health
administration 64 pages in the Federal Reg-
ister to define and outline regulations per-

taining to construction use and safety of the

simple ladder.

Then these gems appear in Congress-
man EscH's letter:
Its a good thing Jacob had his ladder when

he did because it probably wouldn't pass
OSHA'’s standards.

Sixty-four pages in the Register—im-
possible.
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I looked it up—here it is.

I could go on for hours telling you
about OSHA and their plans to destroy
small farmers; feed bin construction re-
quirements, requirements to conceal belts
and chains, and so forth.

Let me close by pointing out that when
the Fort Scott Tribune asked Mr. Morton
Corn, the head of OSHA, and an Assist-
ant Secretary of Labor-—to comment
upon my statement:

That “there has been no appreciable de-
cline in injury since OSHA’s inception.”

The Fort Scott Tribune reports that
Mr. Corn admits what he calls “Skubitz’
charge” was partially true, saying the
decline in injury occurred only among
those establishments that OSHA's in-
spectors have visited.

Now that is a “pot of crock” and Mr,
Corn knows it.

From time to time the CONGRESSIONAL
REecorp is filled with glorious speeches
in support of the family farm, com-
mending the contribution of American
agriculture to our balance of trade, and
expressing our concern for the plight
of the hungry thousands who would so
greatly benefit from increased agricul-
ture production.

I support those sentiments and that
is why I introduced this amendment.

Mr. Chairman, I include the follow-
ing articles which I have previously re-
ferred to.

[From the Washington Post, June 18, 1976}

MANURE SLIPPERY, UNITED STATES WARNS—

FARMERS BELITTLE FEDERAL SAFETY ADVICE
(By Don Kendall)

Government pamphlets explaining the
dangers of farm work to farmers are spark-
ing controversy because of language one
critlc says must have been written “for a
New Yorker about to visit a farm for the first
time.”

The half-million dollars worth of pam-
phlets, prepared by the Occupational Safety
and Health Administration, are designed to
help farmers and farmhands understand new
federal safety rules.

One pamphlet, “Safety With Beef Cattle,”
declares in large, bold print that “hazards
are one of the main causes of accidents’” and
explains, “You can make your work area
safe by finding hazards and removing them.”

Sen. Carl T. Curtis (R-Neb.) says the
language is “so incredibly arrogant and in-
sulting that it nearly leaves me speechless.”
He said OSHA material for other industries
1s not childish and that apparently only
farmers have been singled out for such
treatment.

The beef cattle booklet has the American
National Cattlemen’s Assoclation “laughing
with tears in our eyes,” an association offictal
said, with such advice as: ‘“When floors are
wet and slippery with manure, you can have
a bad fall. You could also trip over junk or
trash.”

The pamphlets are being distributed in
cooperation with the Extension Service in
the Agriculture Departmernt. New federal
rules affecting farmers who hire outside labor
have been announced by the agency.

One cluster of regulations affecting pro-
tective shields around machinery was to have
gone into effect June 7 but was delayed until
Oct. 25, partly because the informational
materials, including the pamphlets, were
not ready.

Rep. Thomas M. Hagedorn (R-Minn.) said,
“The material in these pamphlets seems to
be written for a New Yorker about to visit
a farm for the first time.” He said 1,550,000
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copies of 28 pamphlets are being printed
at a cost of $347,220 and the government
pald experts at Purdue University $119,500
for developing the material.

[From the Washington Star, June 22, 1976]
ANSWERING OSHA’s CALL

The Slippery Manure Caper is an absurdity
of howling dimensions: It contributes to the
notion that the federal bureaucracy has diffi-
culty pouring milk out of a boot.

So broad a generalization, of course, is un-
fair. But the frolic by the Occupational
Safety and Health Administration does noth-
ing to alleviate the suspicion that the feds
too often propose and dispose from within
an isolation chamber.

At & cost of 500,000, OSHA is publishing
1.5 million coples of 28 pamphlets to help
farmers and farmhands understand new fed-
eral safety rules. One, entitled Safety with
Beef Cattle, flatly asserts that “hazards are
one of the main causes of accidents,” and
explains with a straight face, “You can make
your work area safe by finding hazards and
removing them.”

Well, a body may tend to forget such possi-
bilitles from time to time, especially if the
farmers to whom the pamphlets are directed
are as mentally deficient a group as the
Occupational Safety and Health Administra-
tion apparently believes,

An officlal of the American National Cattle-

men’s Association sald members are “laugh-
ing with tears in our eyes’-—the feds som-~
berly advise those working around four-
legged critters that “when floors are wet and
slippery with manure, you can have a bhad
fall.”
. Representative Thomas M. Hagedorn, R-
Minn., was relatively charitable in his cri-
tique. “The material in these pamphlets
seems to be written for a New Yorker about
to visit a farm for the first time.” He is too
kind. Senator Carl Curtis, R-Neb., was less
8o: The language of the pamphlets, he said,
is “so intredibly arrogant and insulting that
it nearly leaves me speechless.”

The Occupational Safety and Health Ad-
ministration Is not our favorite flefdom; its
zealousness frequently exceeds common
sense. Judging from its acute perception of
the hazards of wet manure, the greatest help
the OSHA bureaucrats could extend to farm-
ers would be to equip themselves with shovels
and bear a hand in the barns of America.

Mr. FINDLEY. Mr. Chairman, will the
gentleman yield?

Mr. SKUBITZ. I yield to the gentle-
man from Illinois.

Mr. FINDLEY. Mr. Chairman, I would
like to congratulate the gentleman for
his amendment. ,

There has been quite an element of
levity, but the gentleman considers this
a very serious matter, and so do 1.

As I understand the gentleman’s
amendment, it would have effect only
for the year of the appropriation; it
would not be a permanent prohibition of
OSHA inspections of farms employing 10
persens or less; is that correct?

Mr. SKUBITZ. It applies only to farms
employing 10 or less.

Mr. FINDLEY. And it is only for the
appropriation year. It would prohibit
OSHA activities only for the period of
the appropriated funds; is that correct?

Mr. SKUBITZ. That is right.

Mr. FINDLEY. Yes. It seems to me
that this is highly worthwhile, to suspend
OSHA operations on these farms and
give the OSHA inspectors the time to
find out what American agriculture is
really all about. ’

Mr. SKUBITZ. I want to say to my
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colleague that this is a thoroughly seri-
ous matter. We laugh about these things.
Believe me, the Kansas farmers and the
farmers of this country are not laughing
about these regulations which have put
a lot of small farmers completely out of
business.

Mr. MYERS of Pennsylvania. Mr.
Chairman, will the gentleman yield?

Mr. SKUBITZ. 1 yield to thé gentleman
from Pennsylvania.

Mr. MYERS of Pennsylvania. Mr.
Chairman, I thank the gentleman for
yielding.

I commend the gentleman for his fore-
sight.

I happen to come from a background
in the steel industry. I happen to know
that today in that industry individual
foremen or general foremen do not even
deal with OSHA regulations. They have
a separate safety department that deals

« with it.

With respect to OSHA regulations,
there are several pages of regulations
which cover such things as stepladders.
There are now promulgated proposed
regulations for toilet facilities for farms
which will undoubtedly be very expen-
sive as a small example of the large bur-
den being placed on individual farmers
who now perform all production, distri-
bution, and management functions. The
fact of the matter is that if we, as indi-
vidual Congressmen, just looked into our
own offices, most of them would not be
able to pass an inspection by an OSHA
inspector without violations showing up.

If we take it upon ourselves as Mem-
bers to try to- bring our own offices in
compliance with OSHA regulations, we¢
will see the real problem that the indi-
vidual farmer is going to have in com-
plying with the OSHA regulations.

Mr. SKUBITZ. I say to my colleague
that. from the regulations they propose
with regard to the concealment of the
cables and belts and so on outside of the
tractor, the concealment of those could
run the tractors, which are now costing
something like $6,000 to $9,000, up an-
other $1,000.

The CHAIRMAN. The time of the gen-
tleman from Kansas (Mr. SKUBITZ) has
expired.

(By unanimous consent, Mr. SKUBITZ
was allowed to proceed for 1 additional
minute.)

Mr. PATTEN. Mr. Chairman, will the
gentleman yield?

Mr. SKUBITZ. I yield to the gentle-
man from New Jersey.

Mr. PATTEN. Mr. Chairman, the
gentleman in the well has been having
a lot of fun, but I direct attention to
Monday’s RECORD, on page 19523, which
shows that our committee has been going
over practically all of what the gentle-
man is trying to point out.

The directive that Secretary Usery
issued on his new policy was cited in
Monday’s Recorp. It was well received.
He said that he is going to stop the nit-
picking, and that he is going to get to
the big job.

Mr. Chairman, the gentleman in the
well will get great consolation if he will
read the report of the Labor Department
as to how they will proceed .n the future.
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It is the gentleman’s administration
which has been in effect in all my time
in Congress in the last 9 years.

Mr. SKUBITZ. I am not defending my
administration or anybody else.

Mr. PATTEN. But the gentleman is in
it and is a part of it.

Mr. SKUBITZ. I am trying to tell the
gentleman from New Jersey that I am
getting tired of OSHA fai'ing to do this
and failing to do that. What I am
suggesting here is that we do something
to protect the small farmers.

Mr. PATTEN. The Secretary is telling
them that loud and clear.

The CHAIRMAN. The time of the
gentleman has again expired.

Mr. OBEY. Mr. Chairman, I rise in
opposition to the amendment.

Mr. Chairman, I used to represent
about 30,000 farmers until, among
other things, the farm policies of the
present administration in the last 8
years put about half of them out of
business.

But the problem with this amendment
is the same problem that we had last year
with the amendment offered by the gen-
tleman from Ilinois (Mr. FInpLEY). The
gentleman from Kansas (Mr. SKUBITZ)
tells us what this amendment does, is to
exempt farming operations which em-
ploy less than 10 people, but that is not
what it does. The practical effect of the
language is otherwise. Let me read it to
you. It says:

Provided, That none of the funds appro-
priated under this paragraph shall be obli-
gated or expended to prescribe, issue, admin-
ister, or enforce any standard, rule, regula-
tion, or order under the Occupational Safety
and Health Act of 1970 which is applicable to
any person who is engaged in a farming
operation and employs 10 or fewer em-
ployees.

This is because the standards promul-
gated under the authorizing legislation,
do, in fact, .cover all farmers. This does
the same thing that the Findley amend-
ment erroneously did last year, it effec-
tively eliminates enforcement for all
agriculture. We would wipe out enforce-
ment for all of agriculture.

The Department of Justice right now
is moving to force the Government to set
up tighter standards for migrant camps.

Have any of you ever been in a migrant
camp? I have. I have been in some good
ones and I have been in some pretty lousy
ones. We would exempt all of the migrant
workers in this country if we accept the
amendment offered by the gentleman
from Kansas.

I know that that is not his intent, but
that is what the language says. If we
were to pass this amendment, while the
intentions of the amendment might be
good, the practical effect is that because
there is a defect in the way the amend-
ment is drafted we will, in fact, be elim-
inating all agriculture from OSHA in-
spection. I do not think we want to do
that.

Mr. SKUBITZ. Mr. Chairman, if the
gentleman will yield, let me say this is
not what the language says. -

Mr. OBEY. It is.

Mr. SKUBITZ. The gentleman should
read the amendment, it says that it is
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applicable to farming operations that
employ 10 or fewer employees.

Mr. OBEY, No, it does not do that. I
decline to yield any further to the gen-
tleman from Kansas. I would suggest
that the gentleman reread his amend-
ment because the Department of Labor
agrees with my interpretation.

Mr. PATTEN. Mr. Chairman, will the
gentleman yield? .

Mr. OBEY. Yes, I yield to the gentle-
man from New Jersey. :

Mr. PATTEN. Mr. Chairman, the gen-
tleman from Wisconsin put in the RECORD
on Monday a report from the career
man, our new Secretary of Labor. He has
been in this business a long time and I
think he has been responsive to our de-
mands and to our criticisms and he
should get credit for it. I think the Mem-
bers ought to read that report. I think
most of the Members, if they do, will be
satisfied that he is trying to meet the ob-
jectives of the Congress.

Mr. OBEY. Mr. Chairman, I too share
many of the objections and complaints
that have been raised about the opera-
tion of OSHA. I do not think anybody
in this Congress has worked harder to -
give them a good kick in the butt than I
have so that they will get some of these
things straightened out. If the Members
will look in the CONGRESSIONAL RECORD
on page 19523, which was cited by the
gentleman from New Jersey (Mr. PAT-
TEN) and if they will also read the lan-
guage in the report of the Committee on
Appropriations of last year, they wili see
that we have directed them to do a whole
series of things to get their house in or-
der. We asked them to begin a retraining
program for all of their inspectors who
should not be inspecting some of these
farming operations, and should not be in-
specting some of the retail operations
which are safe operations. They ought to
be spending their time on the dangerous
things. But, Mr. Chairman, I am sure
the gentleman from Kansas does not
want to exempt all farms. That is what
the language does because we cannot
negate in an appropriation bill the lan-
guage or a ruling which was promulgated
under the authorization bill.

Mr. SKUBITZ. Mr. Chairman, if the
gentleman from Wisconsin will read the
rules and regulations that OSHA is pro-
posing and regulations it is issuing he
will come to a different conclusion.

Mr. Chairman, I get rather weary of
colleagues going into the well of .the
House and always agreeing to the ob-
jectives, but fighting any effort to bring
them about.

Mr. OBEY. Mr. Chairman, I refuse to
yield any further. If the gentleman
wants to make a speech, he may make it
on his own time. The fact is the gentle-
man’s intentions are correct and I agree
with him, but his amendment does not
do what he is trying to do. I am sorry
about that, but I cannot help the facts.

Mr. MYERS of Pennsylvania. Mr.
Chairman, will the gentleman yield?

‘"Mr. OBEY. I yield to the gentleman
from Pennsylvania.

Mr. MYERS of Pennsylvania. I thank
the gentleman for yielding. )
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Does the gentleman have any idea of
the total number of pages of regulations
a farmer would have to read to cope with
the OSHA regulations?

Mr. OBEY. I am sorry; I did not hear
the question.

Mr. MYERS of Pennsylvania. Would
the gentleman have any idea of the total
number of pages of regulations that a
single farmer would have to read and
understand to cope with in order to com-
ply with the OSHA regulations?

Mr. OBEY. Too many, and I suggest
that the gentleman take care of the prob-
lem in an intelligent way rather than
wiping out enforcement for every farm
in the country.

The CHAIRMAN. The time of the
gentleman has expired.

Mr. ROYBAL. Mr. Chairman, I move
to strike the requisite number of words.

Mr. Chairman, I rise in opposition to
the amendment. '

It really does not make any sense to
penalize the farm workers for the mis-
takes and shortcomings of OSHA. What
the gentleman from Kansas has de-
scribed is probably true, and since his
amendment applies to all farms, we
should take care of that in a legislative
bill and not in this appropriations bill.

The truth of the matter is that the
Occupational Safety and Health Act re-
quires an employer to provide a place of
employment that is free from recognized
hazards that are causing or likely to
cause death or serious harm to the
worker. This amendment before us would
replace ‘this basic health and safety
standard with a policy of negligence and
would in effect establish a double stand-
ard against agricultural workers, par-
ticularly those who work on farms that
employ 10 or less workers.

The Occupational Safety and Health
Administration reports that 87.5 percent
of all farms in the United States have 10
or less employees, which means that this
amendment would affect 87.5 percent of
all farms in this Nation.

There is overwhelming evidence that
the farm workers, regardless of farm
size, lack even minimal safety and health
protection. For example, agricultural
production has the third highest acci-
dent rate of any industry and is exceeded
only by mining and construction. The
National Safety Council reported that in
1974 farm workers experienced a work
death rate of 54 per 100,000, while the
average for all industries in the United
States was significantly lower, in fact,
31 times lower, at 15 per 100,000.

California reported a rate of 52.9 dis-
abling injuries and illnesses per thou-
sand workers in the State’s agricultural
industry as compared to 30.5 per thou-
sand in all California’s industries.

Compounding this deplorable condi-
tion has been the lack of adequate sani-
tation in the fields and in the labor
camps and other housing facilities.

A 1972 survey by the Farmers Home
Administration showed that 65 percent
of migrant workers needed new or im-
proved housing. The survey identified 400
counties as urgently needing a total of
130,000 units to house farm workers.

A 1973 study prepared by the National
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Bureau of Standards and sponsored by
the Department of Health, Education,
and Welfare found deplorable sanitary
conditions in migrant labor camps. For
example, the study indicatéd that 86
percent of the camps did not have priv-
ies; 28 percent had improperly sealed
wells; and 13 percent dumped raw sew-
age directly into an open stream.

Studies have shown a close connection-

between poor housing and health. An
early HEW report documented that—

Where the dwelling falls to provide basic
sanitation and facilities, adequate space for
living and privacy in sleeping, the social and
psychological as well as the physical health
of its occupants are endangered.

We must not permit the lack of ade-
quate sanitary facilities and occupation-
al safety to doom farm workers and their
families to squalor, illnesses, disability,
and death. The shocking fact is that the
farmworker’s life expectancy is 20 years
less than that of the average American
worker.

Data received by HEW from migrant

clinics indicate infant and maternal
mortality among migrants is 125 percent
higher than the national average. Their
death rate from influenza, from tuber-
culosis, and from other discases exceeds
the national rate by 200 percent.

Clearly the Skubitz amendment raises
some serious health and occupational
policy questions. Further, it could con-
siderably worsen the tragedies and ad-
verse conditions facing this country’s
farmworker population.

It is for these reasons that I most
strongly oppose and urge a no vote on
this amendment.

Mr. SHRIVER. Mr. Chairman, I move
to strike the requisite number of words.

Mr. Chairman, I rise in support of the
amendment.

I want to congratulate my able col-
league from Kansas on this amendment,
and to associate myself with his remarks.

The example of requiring farmers to
provide hand washing and toilet facili-
ties of a prescribed description within a
5-minute walk of any field hand, or
drive, if the farmer provides the trans-
portation, is just the latest instance
showing the ignorance of OSHA regula-
tion writers in respect to the farming
operations in the Great Plains area.
Anyone who has bothered to look at the
situation is well aware that mechaniza-
tion in modern grain farming has en-
abled American farmers to handle large
acreage operations. In fact, modern
farming economics almost dictate that
they do so. Typical farms include hun-
dreds of acres tilled and harvested by a
few workers, more often than not the
farm family, using large and expensive
equipment.

Obviously, no one in OSHA has ever
seen a wheat harvest. It is obvious to me
there is little difference in OSHA’s eyes
between harvesting operations for wheat
and corn and the truck and fruit farm-
ing operations where hundreds of farm
laborers work at once in a single field.

I realize that these regulations have
not yet been finalized, and I have urged
my own constituents to contact the De-
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partment detailing how their own opera-
tions would be affected.

At the same time, I am convinced that
OSHA regulation writers are not listen-
ing, or that they don’t understand what
they are hearing. There is no other ex-
planation for the Federal Government
requiring outhouses in the middle of
wheatfields. Therefore, I strongly urge
the adoption of the Skubitz amendment
exempting these family farms from fur-
ther harassment from OSHA. These
farmers have a great stake in farm
safety and health, and they have been
meeting ‘their responsibilities for many
years without OSHA'’s interference.

Mr. MICHEL. Mr. Chairman, will the
gentleman yield? :

. Mr. SHRIVER. I yield to the gentle-
man from Illinois.

Mr. MICHEL. Mr. Chairman, I heard
the gentleman from Wisconsin (Mr.
ALLEN) argue that the policies of our
administration during the past 8 years
have resulted in a reduction of farms in
this country.

If there is one thing that causes a
reduction in farms it is promulgation of
rules and regulations of this kind that
drives us further in the direction of
corporate large farms.

Our family farmers cannot put up with
these kind of silly regulations. By en-
forcing these kind of unrealistic condi-
tions on the family farmer you just force
him to throw in the towel and sell out
to some corporate entity.

The gentleman is right on target. I
commend him.and his colleague from
Kansas for opening up the discussion
today.

Mrs. SMITH of Nebraska. Mr. Chair-
man, will the gentleman yield?

Mr. SHRIVER. I yield to the gentle- -
woman from Nebraska.

Mrs. SMITH of Nebraska. Mr. Chair-
man, I associate myself with the remarks
of the gentleman from Kansas.

Mr. Chairman, I rise in strong support
of the amendment offered by the gentle-
man from Kansas.

At issue here is the extent to which
we are going to needlessly force Federal
intervention in the daily lives of our
constituents. We all know that OSHA
has refused to adequately consider the
needs of farmers and small businessmen.

It is evident from the remarks of one
of our city cousins during debate today
that there is little interest in even at-
tempting to understand the needs of the
small agricultural producer. To vote
against this amendment is to vote to en-
courage that kind of misunderstanding.

Make no mistake, our constituents are
fed up with the bureaucratic require-
ments being forced on them by a not-so-
pateralistic government. The gentleman
from Kansas has given us an opportunity
to eliminate one of the more burdensome
examples of bureaucratic excess. We
would be poorly advised indeed not to
support him.

If left standing, regulations of the
nature proposed and promulgated by
OSHA will continue to curtail agricul-
tural production, to increase the cost of
producing food, to further stimulate the
decline of the family farm, and will in-
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crease mechanization at the expense of
real jobs.

There is as much need for that as
there is for some bureaucrat sitting be-
hind his desk in a carpeted office in
Washington telling a farmer at the tax-
payer’s great expense that when a barn
floor is slippery and wet with manure
he might fall. )

I urge adoption of the Skubitz amend-
ment.

AMENDMENT OFFERED BY MRS, FENWICK AS A

SUBSTITUTE FOR THE AMENDMENT OFFERED

BY MR. SKUBITZ

Mrs. FENWICK. Mr. Chairman, I offer
an amendment as a substitute for the
amendment offered by the gentleman
from Kansas (Mr. SKUBITZ) .

The Clerk read as follows:

Amendment offered by Mrs. FENWICK as a
substitute for the amendment offered by
Mr. Skusrrz: On page 7, strike the period
at the end of line 25, and insert in lieu
thereof: “: Provided, That none of the funds
appropriated under this paragraph shall be
obligated or expended to prescribe, issue,

administer, or enforce any standard, rule, -

regulation, or order under the Occupational
Safety and Health Act of 1970 which 1is ap-
plicable to any person who is engaged in a
farming operation which employs five or
fewer employees.”

Mrs. FENWICK. Mr. Chairman, I offer
this amendment really in the hope of
clarifying this matter, because I want
to ask some questions of my distin-
guished colleagues who have spoken
against the Skubitz amendment.

I have some knowledge of migrant
labor. When I was in the New Jersey
legislature, I sponsored, and they are
now law, two bills: one concerning wages
of migrant laborers and the other con-
cerning privies in the fields, for migrant
laborers; so I am not unaware of the con-
ditions described, but I think we will
find we cannot talk about farms, period.
We must discriminate between the in-
tensive farming that migrant labor
does, “stoop labor,” hard picking. These
farms do not employ only 10 people; they
employ dozens of people. They have big
barracks. We have laws in the State of
New Jersey governing those barracks
and how they should be constructed and
what their water and sanitary facilities
should be; but when we are talking about
a nonintensive, small farm, we have a
different situation. Our bad Hhealth
statistics come from the migrant labor
farms. The bad health statistics do not
come from farms employing 5 or 10
people, but dozens and dozens of people.

Mr. Chairman, this is why I think we
must differentiate. I do not think we
have 5 people working on a farm, with
the intimate relationship that exists be-
tween employer and employees, that we
have need for the OSHA investigators.

Mr. Chairman, what I would really
like to ask those who have spoken against
the Skubitz amendment, what figures
do they have that show where these acci-
dents happened? Are they not on farms
that employ far more people than 5?
The figure given by one of my colleagues
was 87 percent of all farms would be in-
cluded under the number of 10. What
figures are there on farms which employ
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5 people? Have we any indication how
many people are employed where we
have these high infant mortality and
other illness rates? Could they give us
some statistics, in which case I might
withdraw my amendment.

Mr. OBEY. Mr. Chairman, will the
gentlewoman yield?

Mrs. FENWICK. I yield to the gentle-

- man from Wisconsin.

Mr. OBEY. Mr. Chairman, if I may
respond. If I were to draw the amend-
ment—and I agree with the gentleman
from Kansas, I think the regulations that
are coming down are absolutely stupid.
I think they are crazy—the fact is if I
were to draw this amendment to do
what the gentleman wants to do in a
rational way, I would limit it to apply,
for instance, to man-days. Right now
the Labor Department has information
on that basis. They do make a separation
between farms on the basis, for instance,
of 500 days per quarter.

The problem with this amendment is
that it goes ‘at it in a very clumsy way.
Even if we assume it does what it intends
to do, even with the best lawyers, they
cannot do it in the Labor Department.
The effect is not what is intended. The
effect would be to wipe out all agricul-
ture from enforcement.

Mrs. FENWICK. Mr. Chairman, how
can the gentleman say it would apply to
all agricultural workers, when it clearly
says, “engaged in a farming operation
which employs 5 or fewer employees.”

Mr. OBEY. If the gentleman will yield
further, because the language does not
say it shall not apply to farmers with
less than 5. It says that none of the funds
appropriated shall be obligated or ex-
pended to administer or enforce any
standard or rule which is applicable to
any person who is engaged in a farming
operation which employs 5 or fewer
employees.

I am no lawyer, and all I can do is
rely on the legal advice given to us by
the people in and out of the Labor De-
partment. They apparently agree that
the effect of this language, because the
language is defective, is to effectively
prohibit all farms.

The CHAIRMAN. The time of the gen-
tlewoman from New Jersey has expired.

Mr. FLOOD. Mr. Chairman, I rise to
oppose the amendment.

Mr. Chairman, we have had many dif-
ferent OSHA amendments, heaven
knows, over all the years we have been
talking about this thing. There have been
several varieties, but I think this is the
first one that applies to a single industry,
the first one we know about. That alone,
just picking out one industry, that alone
should be enough to defeat it. We are
talking here about a very hazardous in-
dustry at that.

We have been through .this OSHA
thing time after time after time, and
there is no more knowledgeable group
since OSHA was born than this subcom-
mittee. Last year, we went to very great
lengths, the Members will recall, in the
conference report to direct the Depart-
ment of Labor to improve the adminis-
tration of this law. This is a very, very,
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very complex law. We spelled out several
things, the Members will recall, to have
this done right away.

The first thing was the retraining—the
retraining—of the inspectors. We put
that in capital letters. Then, the elimina-
tion of all these nuisance standards, and
there was not question about that. Then,
the simplification of these standards;
then, we stress the development of fine-
free on-site consultation for employers.

There is a new man down there in
charge of this operation. He has been
there for about 6 months. His name is Dr.
Morton Corn. Let me tell the Members
that he is working very hard on this
thing, including, despite what Members
say, opening up lines of communication
with Congress. This man should be given
a chance.

If anybody knows, we know in this sub-
committee that this law is certainly not
perfect—no question about that. This is
what Members must keep in mind: this
is the Appropriations Committee. We do
not write laws. That is not our job.

This amendment, in effect, in our
judgment, in the guise of a limitation
would rewrite the basic law to exempt
certain employers in one industry. Now,
Mr. Chairman, of course no employer
likes to have a Federal inspector drop
in and tell him that he is violating the
law, this one or any other. But, the law
is the law whether you like it or not, and
it should be enforced.

Another problem we have in this
amendment is that it is another one of
these magic number things. This year it
is 10, and if one is lucky enough to em-
ploy 10 or fewer people on his farm,
then of course he can forget about the
law; that is the end of it. If he is em-
ploying 11 people or more, then he must
comply with the law. That is arbitrary
and capricious. This practice of exclud-
ing employers under a certain magic
number—and that is what has been tried
year after year—is wrong. There will be
another amendment with another num-
ber, and this cannot be reasonably de-
fended, and never has been. This is a
very bad approach, and, of course, it
could set a very, very bad precedent.
We should not forget that. We simply
cannot single out one group in the en-
tire country for a special exemption.

If we do it for one, then we will have
to do it for them all. There is no ques-
tion about that. That is why we oppose
this amendment. .
AMENDMENT OFFERED BY MR. MYERS OF P%:NN-

SYLVANIA TO THE AMENDMENT OFFERED BY

MRS. FENWICK AS A SUBSTITUTE FOR THE

AMENDMENT OFFERED BY MR. SKUBITZ

Mr. MYERS of Pennsylvania. Mr.
Chairman, I offer an amendment to the
amendment offered as a substitute for
the amendment.

The Clerk read as follows:

Amendment offered by Mr. MYERS of Penn-
sylvania to the amendment offered by Mrs.
FENWICK as a substitute for the amendment
offered by Mr. SKuUBITZ: At the end of the
amendment offered by Mrs. FENWICK strike
the period and add the following: “Provided
further, That the funds appropriated under
this paragraph shall be obligated or ex-
pended to assure full compliance of the
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Occupational Safety and Health Act of 1970
by Members of Congress and thelr staffs.”

POINT OF ORDER

Mr. FORD of Michigan. Mr. Chair-
man, I make a point of order against the
amendment. :

The CHAIRMAN. The Chair recog-
nizes the gentleman from Michigan.

Mr. FORD of Michigan. Mr. Chair-
man, the amendment is not germane.
It is also in violation of the rule against
legislating on an appropriation bill.

The CHAIRMAN. Does the gentleman
from Pennsylvania (Mr. MYERS) desire
to be heard on the point of order?

Mr. MYERS of Pennsylvania. I do,
Mr. Chairman.

The CHAIRMAN. The Chair recog-
nizes the gentleman from Pennsylvania
(Mr. MYERS) .

Mr. MYERS of Pennsylvania. Mr.
Chairman, because of my great concern
for the safety of all workers and because
of the fact that Members of Congress are
allowed in fact to have several offices and
up to 18 full-time employees, some of
those who travel vehicular equipment on
the highways are exposed to extreme
hazards, and because of my background
and experience in the steel industry,
knowing what the regulations are, I see
a noncompliance in many of the offices,
such as boards across walkwavs, people
standing on chairs instead of ladders,
storage facilities not properly put in
place. I have a concern about industry
and for those people who work in indus-
try.

1t applies also to employees in our
offices.

The objective of this bill is to appro-
priate money to see that OSHA is bring-
ing under compliance all workers who
work in an environment such as an
industrial office or similar facilities.

Mr. SARASIN. Mr. Chairman, I make
a point of order.

The CHAIRMAN. The gentleman from
Pennsylvania (Mr. MyYERrs) is being
heord on a noint of order.

Mr. SARASIN. Mr. Chairman, it would
appear that the gentleman is not ad-
dressing himself to the point of order,
but he is addressing himself to the
amendment.

The CHAIRMAN. The gentleman is
correct.

The gentleman from Pennsylvania
(Mr. Myers), at this point, should ad-
dress his comments to the point of order
made by the gentleman from Michigan
(Mr. Forp), to-wit, that the amendment
offered by the gentleman from Pennsyl-
vania (Mr. Myers) would not be ger-
mane to the language of the substitute
which it would seek to amend and, fur-
ther, that it would constitute legislation
on an appropriation bill.

Does the gentleman desire to touch on
that?

Mr. MYERS of Pennsylvania. Mr.
Chairman, I was simply laying the
groundwork for my response to the point
of order.

It simply is that in this bill we are
communicating to OSHA their commit-
ments, and it is simply that message I
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want to address and require that they do
set aside funds for this compliance.

The CHAIRMAN. The Chair is pre-
pared to rule.

The gentlewoman from New Jersey.
(Mrs. FENwiIcK) has offered a substitute
for an amendment offered by ‘the gentle-
man from Kansas (Mr. SKUBITZ) .

Both the amendment offered by the
gentleman from Kansas (Mr. SKUBITZ)
and the proposed substitute offered by
the gentlewoman from New Jersey (Mrs.
FENwICK) are applicable to farmwork-
ers and have a precise reference to the
number of, employees engaged by a
farmer.

The gentleman from Pennsylvania
(Mr. MyeRrs) would add to the substitute
additional provisions requiring that
funds appropriated under the program
shall be obligated and expended to assure
compliance with the Occupational Safety
and Health Act by Members of Congress
and their staffs.

Manifestly, this does constitute legis-
lation on an appropriation bill; and, be-
yond that, it would not be germane, in
the opinion of the Chair, to the pending
substitute.

For those reasons, the Chair sustains
the point of order.

Mr. MYERS of Pennsylvania. I thank
the Chairman for his even-handed eval-
uation of the situation.

Mr. DOMINICK V. DANIELS. Mr.
Chairman, I move to strike the requisite
number of words.

Mr. Chairman, I rise in opposition to
the amendment offered by my colleague,
the gentleman from Kansas (Mr. Sku-
BITZ), and in opposition to the substitute
offered by the gentlewoman from New
Jersey (Mrs. FENWICK).

I wholeheartedly agree with the dis-
tinguished subcommittee chairman, the
gentleman from Pennsylvania (Mr.
Froop), that there have been numerous
attempts to readjust the relationship be-
tween the employer and OSHA during
our consideration of appropriations bills.
Consideration of an appropriations bill is
not the proper arena in which to legislate
on existing law.

Exemptions, regardless of the number
of employees, regardless of the type of in-
dustry, create a second-class group of
American workers. The farming sector is
not different from any other sector of
the American economy. Farmworkers are
entitled to the same protections of the
law as are workers in factories, on con-
struction sites, and in retail establish-
ments. . .

It may appear on the surface that such
an amendment, if limited to agricultural
workers, and if limited to farms with 10
or fewer employees, would not really sub-
vert the intent of the law. But, I believe
that is exactly what this amendment
does. It guts the bill by exempting certain
workers and encouraging the American
farm operator to reduce the size of his
or her work force so as to exempt the
workplace from coverage under OSHA.

Further, seasonal employment cycles
are common in our agricultural process.
The bill would require that OSHA estab-
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lish an elaborate bureaucratic structure
to determine precisely when farms have
higher levels of employment and would
therefore come under the provisions of
OSHA. Administration of the provision of
this amendment would be prohibitively -
expensive and become. a bureaucratic
nightmare for OSHA.

I believe that this amendment, there-
fore, legislates an additional duty on
OSHA, and is a matter that should be
considered by the Education and Labor
Committee which has legislative jurisdic-
tion over the Occupational Safety and
Health Act.

I want to also point out that we are not
talking about a few ‘“mom and pop” oper-
ation farms. We are talking about more
than 87 percent of America’s farms which
have 10 or fewer employees. And, we are
not talking about hazardfree operations.
In 1974, one out of every 10 workers in
the agricultural sector incurred a job-
related illness or injury.

Is this House going to tell our farm-
workers that their health and safety
is irrelevant?

Farmworkers, for example, are exposed
to anhydrous ammonia, an ingredient of
fertilizer, which is also used for explo-
sives. It can cause blindness, nose, lung,
skin irritation, and even death.

Farmworkers are exposed to cotton
dust, grain, hay and straw dust which
are known to have harmful effects on the
human lung.

1970 estimates are that from 600 to
800 deaths were caused by tractor roll-
overs.

Farmworkers use equipment such as
balers, threshers, harvesters, grinders,
and power tools. Workers have been
maimed, cut, crushed, pulled into ma-
chines, and struck by objects thrown
from machines.

Mr. Chairman, many of the workers on
farms are migrants, young people who
are inexperienced, and workers who may
not-have had the advantages of a high
school or college education. OSHA has
been again and again admonished by the
House to provide safety material to work-
ers and employers which is written in
clear, understandable language.

Purdue University, under OSHA con-
tract, recently prepared material directed
at the subliterate as well as the better
educated farm population. This has been
subject to ridicule by the press and by
Members of Congress.

Mr, Chairman, that many of our farm-
workers are educationally disadvan-
taged—that many of our farmorkers are
migrants who may not speak English as
their primary language—should not be
the subject of ridicule or laughter.

Finally, OSHA has been citicized for
some recently proposed farm field sani-
tation regulations. I emphasize that these
are merely proposed regulations. The law
provides an open hearing process—Mem-
bers of Congress, farmworkers, and em-
ployers are invited to testify. Due process
rights are protected under the act.

It is not the function of Congress to
legislate OSHA regulations. Let us free
OSHA from political pressure. The health
and safety of the American worker should
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not be subject to the vicissitudes of an
election year. )

I, therefore, urge my colleagues to de-
feat this amendment.

Mr. LATTA. Mr. Chairman, I move to.
strike the requisite number of words, and
I rise in support of the Skubitz amend-
ment.

Mr. Chairman, we have heard all of
the usual arguments against the Sku-
bitz amendment that we usually hear
against any of these amendments
which propose to put any kind of limita-
tion on an appropriation bill. Neverthe-
less, it is permitted under the House rules
to offer such limitations, and I happen
to be one of those who believe that we
ought to kill these snakes one at a time.
We do not have to have them all before
us at the same time. Here is an oppor-
tunity to help relieve the farmer from
some of these ridiculous regulations. I
say do it now rather than wait until a
bill comes along to relieve all small em-
ployees from the act as it is not about to
come.

Mr. Chairman, we have heard the
arguments from our city friends that the
farmers are protected by this OSHA leg-
islation. I have not heard one farmer,
not one farmer, in the best agricultural
district of Ohio say to this Representa-
tive that he was in favor of these OSHA
regulations or that he needed them.

As a matter of fact, the leading farm
organization in Ohio, the Ohio Farm
Bureau, has come out strongly in favor
of the Skubitz amendment, as has the
American Farm Bureau.

Mr. Chairman, let us not have our city
Members telling us who live in the rural
areas what we should . have. We have had
a little bit too much of this type advice
from our city friends. If we keep on, we
are going to have more OSHA inspectors
than we have farmers, and I do not be-
lieve these inspectors are going to pro-
duce anything worthwhile for our tables.

Therefore, Mr. Chairman, I think that
we ought to pay a little attention to what
the farmers want rather than what the
regulators want.

We have also heard that we have fewer
farmers. Absolutely; we do. We have
fewer farmers, but this comes from a
variety of causes.

I might say to my friend who made
that statement that our farmers are pro-
ducing more today than they ever did be-
fore and this comes from not being sad-
dled with all those controls they had in
previous administrations.

Mr. Chairman, I am getting just a little
bit tired hearing that the administra-
tion is at fault—rather than this Con-
gress—Tfor all of these regulations which
are promulgated as the result of these
bills this Congress passes. I know it is
politically expedient for my Democrat
friends to say the administration is at
fault for all these regulations, without
ever taking any blame for all the bills
they rammed through which brought
them forth.

Mr. Chairman, it is high time that we
do something about these regulations.

I have heard something about a can-
didate for President of the United States
on the Democratic ticket who seems to
be running against Washington and all
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these regulations; but, lo and behold,
the same people who are supporting this
individual for President are now saying
that we do not want to do anything about
eliminating some of these regulations on
our small farmers. Which side are they
on? :

Mr. Chariman, I think it is high time
either to fish or cut bait. You cannot be
on beth sides of this issue. You are either
for it or against it. Now is your oppor-
tunity to do something about it, and I
would like to see my friends on the other
side of the aisle do something about it.

Mr. SKUBITZ. Mr. Chairman, will the
gentleman yield?

Mr. LATTA. I yield to the gentleman
from Kansas.

Mr. SKUBITZ. Mr. Chairman, I have
heard some of the opposition to my
amendment say that this covered 87 per-
cent of the farmers.

When I introduced my amendment,
exempting farmers that employed less
than 25 employees, OSHA said that it
would affect 90 percent of the farmers.
This amendment drops it to 10 and
OSHA says it still affects 87 percent
which in my mind is a lot of hogwash.

Mr. BAUMAN. Mr. Chairman, will the
gentleman yield?

Mr. LATTA. 1 yield to the gentleman
from Maryland.

Mr. BAUMAN. Mr. Chairman, I want
to rise in support of the Skubitz amend-
ment and also concur fully in what the
gentleman from Ohio (Mr. LATTA) says.

There is no very apparent inconsist-
ency on the part of those who speak
against these amendments today. That
is to say, they usually claim to be the
foremost exponents of the rights of the
consumers and to be for the lowering
of prices for the consumers and to be in
favor of enacting legislation to help the
consumers.

However, Mr. Chairman, it is the con-
sumer who is paying for these mon-
strous, ridiculous regulations, because
every time a farmer has to comply and
spend money out of his profits, it drives
up the price of farm products. That goes
right through the distribution of the
products in transporting them from the
farm to the grocery store shelf where all
of these consumer groups are always
complaining.

Mr. Chairman, let our city friends ac-
cept the blame for what they are doing.
They are not saving anybody. They are
not improving health. They are hurting
the cause of the farmer, and they are
hurting their own city consumers.

Mr. Chairman, we are trying to do
something for the consumer and for the
farmer through this amendment.

We are trying to do something for the
consumers and for the farmers with
this amendment.

Mr. LATTA. I thank the gentleman
from Maryland for the comments he has
made.

Mr. HAGEDORN. Mr. Chairman, will
the gentleman yield?

Mr. LATTA. I yield to the gentleman
from Minnesota.

Mr. HAGEDORN. Mr. Chairman, I
would like t0 commend the gentleman
from Ohio for the astute remarks the

.this also points up a difference
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gentleman has made and to associate
myself with them. I think this is an-
other example of a Federal bureaucracy
that is absolutely unneeded. I also want
to commend the gentleman from Kansas

(Mr. SkuBiTz) for offering his amend-
ment. I hope that we can have the sup-
port of the majority for the amendment
on a rollcall vote.

Mr. LATTA. Mr. Chairman, I might say
to the gentleman from Minnesota that
in
philosophies. I happen to belong to the
party which believes in freedom and that
Government need not control every sin-
gle segment of our economy. I think this
really distinguishes between the parties
when they can oppose relaxing these
OSHA regulations on a little farmer em-
ploying less than 10 people. I think the
farmer needs this freedom and a little
opportunity to produce the food and fiber
our country needs without governmental
controls or restrictions.

Mr. SARASIN. Mr. Chairman, I move
to strike the requisite number of words.
I rise in opposition to the amendment
offered by the gentleman from Kansas
(Mr. SkusItz) and to the amendment
offered by the gentlewoman from New
Jersey, (Mrs. FENWICK) .

- Mr. Chairman, 1 wish to join my
the amendment offered by my col-
league, the gentleman  from Kansas
(Mr. SKuUBITZ), and also the amendment
offered by my colleague, the gentlewoman
from New Jersey (Mrs. FENWICK).

With regard to the problems of our
farm labor sectors throughout the coun-
try, I am in a rather unique position in
that I serve on both the House Subcom-
mittee on Manpower, Compensation and
Health and Safety, which has jurisdic-
tion over OSHA, and on the Agriculture-
Labor Subcommittee, which has been
examining the difficulties facing farm
workers. The evidence I have heard
through 17 separate days of overnight
hearings on OSHA and the innumerable
meetings and sessions on the issue of
farm labor, does not substantiate the
contentions made by my distinguished
colleague.

First, we must consider the procedural
issues involved here. Time and time
again we appear to be legislating through
the appropriations process. This only
serves to deny interested parties the op-
portunity to present their views to the
Congress, and prevents all of us from
making rational decisions on the basis
of fact. Such a situation can be termed
no less than an abrogation of due process
and a violation of the purpose of our
branch of the government.

Second, I would like to stress the
point raised by the gentleman from New
Jersey (Mr. DoMINICK V. DANIELS) the
chairman. Any exemptions, regardless of
the number of employees, regardless of
the type of industry, creates a second
class of American workers. Farmwork-
ers are entitled to the same protections
of the law as are workers in factories,
on construction sites, and in retail estab-
lishments.

The potential impact of this legisla-
tion is not, under any terms, small. We
are not talking just about a couple of
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farmers, we are talking about 87 percent
of all of the farms in this country. We
are actually discussing the elimination of
the protection of the law for thousands
of workers. We are not talking about a
hazard-free industry.

I do not think we should move in this
direction, or in this manner that we are
going forward without the benefit of
hearings, and that we are revoking the
process that we have labored so hard and
so long to provide. I do not think we can
tell the farmworkers that their health
and safety is less important than that
of any other American workers. If we
have difficulties with the administration
of the law, and I think we have, then
Congress has adequate procedures to ad-
dress the specific issues involved.

Much has been made of the little pam-
phlet that was put out with what ap-
pears to be very dubious notions on how
to maintain farm safety. I read it, and I
agree it is rather clumsily worded, and it
seems to be a little strange, but I think
the thing we have to remember is that
those of us who read it and laughed
about it in the cloakroom the other day
should realize that we are Members of
the Congress who, hopefully, can read
well. We must remember that this par-
ticular pamphlet was prepared by Purdue
University just to take care of those 23
million Americans who have only a low
literacy capability, meaning that they
cannot read a want ad, or to handle
simple transactions, so that that was
the purpose of that pamphlet. I repeat
that I agree that as we look at it, it
looked rather strange, but it was not
written for us.

Mr. SKUBITZ. Mr. Chairman, if the
gentleman will yield, I want to say that
I will hand him a few more pamphlets
which make excellent reading.

Mr. SARASIN. I have seen the pam-
phlets, I would suggest to my colleague,
and I will agree that they all seem to be
rather ridiculous also but we are talking
about the 23 million Americans who are
functionally illiterate and those pam-
phlets are deliberately designed for those
individuals. Similar pamphlets are writ-
ten in ordinary English and Spanish as
well.

Mrs. FENWICK. Mr. Chairman, will
the gentleman yield?

Mr. SARASIN. I yield to the gentle-
woman from New Jersey.

Mrs. FENWICK. I thank the gentle-
man for yielding.

I am deeply sympathetic to what the
gentleman is saying, and I agree it is not
funny that we have to write a special
pamphlet, simply worded, for people who
have difficulty in reading. I share the
gentleman’s sentiments in that respect.
But I would like to say that the people
these pamphlets were addressed to work
on the big barracks farms. I have seen
them. I have worked on migrant labor
problems and investigated migrant labor
conditions all over the southern part of
New Jersey, and the gentleman has prob-
ably done the same thing in Connecticut.

Mr. Chairman, I ask unanimous con-
sent at this moment to withdraw my sub-
stitute for the Skubitz amendment.

Mr. ROUSH. Mr. Chairman, I support
the Skubitz amendment. I point out that

CONGRESSIONAL RECORD — HOUSE

it is directed to the exemption of the
family farm from undue regulation by
the Federal Government through OSHA.
To me it seems unnecessary for an agent
of the Federal Government to come onto
a farm and tell the farmer operatingthat
farm that he does not know how to main-
tain his own farm; or that he is not
maintaining or using his tools and ma-
chinery properly; or that he is not main-
taining the premises according to Fed-
eral regulations. The inference is that
he does not recognize a health or safety
hazard when he sees one and nothing
could be further from the truth. There
are certain risks in farming. No one is
more conscious of this than the farmers
themselves, but they do not need a Gov-
ernment inspector to tell them about it.
It seems to me that the Skubitz amend-
ment is sensible and in keeping with my
own conviction that the farmers of my
district neither need nor want Govern-
ment interference in the day to day op-
eration of their farms.

The CHAIRMAN. Is there objection to
the request of the gentlewoman from
New Jersey?

Mr. HAGEDORN. Mr. Chairman, I
object.

The CHAIRMAN. Objection is heard.

The question is on the amendment
offered by the gentlewoman from New
Jersey (Mrs. FENWICK) as a substitute
for the amendment offered by the gentle-
man from Kansas (Mr. SKUBITzZ).

Teh amendment offered as a substitute
for the amendment was rejected.
AMENDMENT OFFERED BY MR. FORD OF MICHI-

GAN AS A SUBSTITUTE FOR THE AMENDMENT

OFFERED BY MR. SKUBITZ

Mr. FORD of Michigan. Mr. Chair-
man, I offer an amendment as a substi-
tute for the amendment.

The Clerk read as follows:

Amendment offered by Mr. Forp of Michi-
gan as a substitute for the amendment
offered by Mr. SkusITz: In lieu of the matter
proposed to be inserted by the amendment
offered by Mr. SKuBITZ, insert the following:
“: Provided, That none of the funds appro-
priated under this paragraph shall be used to
pay the salary of any employee of the De-
partment of Labor who proposes the assess-
ment of monetary penalties for any violation
which, under the provisions of section 17 of
the Occupational Safety and Health Act of
1970 is netther (1) willfull, (2) repeated, nor
(3) serious, to any employer who is engaged
in a farming operation and employs 5 or
fewer employees.”

POINT OF ORDER

Mr. FINDLEY. Mr. Chairman, I make
a point of order against the amendment.

The CHAIRMAN. The gentleman will
state his point of order.

Mr. FINDLEY. I make a peint of order
that the amendment is not in order. It
does not fall within the Holman rule,
and I would like to be heard on the point
of order. :

The CHAIRMAN. The gentleman will
be heard on his point of order.

Mr. FINDLEY. Mr. Chairman, I have
listened to the amendment. It was clear
to me that this would require that a de-
termination be made, first of all, that a
violation is willful; second, that a viola-
tion is repeated; third, that a violation is
serious. One of the conditions of the
Holman rule is that it not impose a bur-
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den upon the administration. If this lan-
guage does not impose a burden upon the
administration, I do not know what
would.

The CHAIRMAN. Does the gentleman
from Michigan desire to be heard on the
point of order? D

Mr. FORD of Michigan. Yes,
Chairman.

With all due respect to the gentleman
who is an expert on the amendment pro-
cedure, I am afraid he did not fully hear
the amendment as read, because what
the amendment says is that no employee
of the Department of Labor who proposes
the assessment of monetary penalties for
any violation—any violation— which un-
der the provisions of section 17 of the
Occupational Safety and Health Act of
1970 is defined as—and the determina-

,tion is already made by that section of
the act. There is no duty imposed on the
Secretary that is in any way different
from the duty imposed presently by the
statutory law that we are appropriating
this money for. We do not impose any
new duty. He did not draw any new
definitions. It is simply a question of
whether he will assess monetary dam-
ages against a person who is accused of a
violation that falls within the purview
of any one of these section 17 definitions.
It does exactly what the gentleman from
Kansas (Mr. SkusiTz) attempted to do
and more nearly approximates what he
said he was doing than the language of
the Skubitz amendment.

The CHAIRMAN. Does the gentleman
from Wisconsin desire to be heard on the
point of order?

Mr. OBEY. I do, yes, Mr. Chairman.

If we are going to talk about addi-
tional duties imposed, then certainly if
this amendment is out of order, the origi-
nal amendment ought to be out of order
because we have a letter from the U.S.
Department of Labor which outlines
some of the additional duties required in
fact by the original amendment. Under
the amendment offered by the gentleman
from Kansas (Mr. SKuBITZ) they would
have to issue new regulations, they would
have to draw up new forms, they would
have to monitor recordkeeping by farm-
ers, they would have to change the
inspector instruction manual, they would
have to verify employment records, and
a number of other duties. So I certainly
think the same latitude extended to the
original amendment ought to be ex-
tended to the substitute.

The CHAIRMAN. May the Chair in-
quire of the gentleman from Michigan,
did the Chair understand the gentleman
from Michigan to declare that section 17
of the Occupational Safety and Health
Act of 1970 in its present form already
requires the determinations on the part
of the Administrator as to willfulness,
repetition, or seriousness of offenses?

Mr. PFORD. That is correct.

The CHAIRMAN (Mr. WricHT). The
Chair thanks the gentleman from
Michigan.

The Chair is prepared to rule.

Basing the Chair’s assumption upon
the interpretation of existing law as de-
scribed by the gentleman from Michigan,
the Chair finds that there would be no
additional duties imposed upon the Ad-

Mr.
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ministrator, no additional determine-
tions required of him, and the amend-
ment merely .describes determinations
already required by existing law and is
essentially, therefore, a limitation upon
the appropriation.

Under the rules the Chair would over-
rule the point of order.

Mr. FORD of Michigan. Mr. Chairman,
let me assure the Members that I am
not happy about offering this substitute
amendment. I think that to come back
here today and even be discussing the
weakening of the feeble attempts that
the Federal Government has made to
carry out the will of the people expressed
over and over by this Congress to d_Q
something about the horrendous experi-
ence in occupational safety particularly
in the field of agriculture, which ranks
second only to the construction industry
in the total number of people disabled
each year, is just entirely wrong.

It is obvious that those of us who feel
that way cannot swim upstream against
this tide to protect the family farmer
against the mean old OSHA inspector
coming out from Washington with his
big barrel of redtape making life miser-
able for people.

I assure the Members that this amend-
ment is offered in a spirit of genuine
compromise which represents for many
of us a very substantial bit of backsliding,
if you will, from what we believe to }:_;e
sound public principle already enunci-
ated by this and previous Congresses.

But before we proceed any further I
would like to insert for the RECORD some
data prepared by the Subcommittee on
Manpower, Compensation and Health
and Safety which has both legislative
and oversight responsibilities for the Oc-
cupational Safety and Health Act:
MISCONCEPTIONS CONCERNING OSHA’'s RE-

LATION To THE FARM SECTOR i

Misconception No. 1. OSHA regulates use
of pesticides.

Answer: EPA is charged with setting and
enforcing pesticides in the fields by farm
workers.

Misconception No. 2. OSHA overburdens
the farm sector with inspections. -

Answer: Only 1 to 2 per cent of OSHA's
inspection acitivity is in the farming sector.
Most of the effort is concentrated in migrant
housing.

It is important to note that OSHA has done
some guldelines from Congress, especially
from the Appropriations Committee, that it
concentrate its efforts in areas with the high-
est injury and illness rates—foundaries, for
example. OSHA 1is also supposed to place
new emphasis on health-hazard standard
setting and inspections. Therefore, OSHA in-
spectors are not swarming over our fields.

Misconception No. 3. OSHA Farm Stand-
ards (such as safety features on equipment)
cost too much money.

Answer: How do you measure dollars for
a piece of safety equipment against a human
life or limb?

Safety equipment is a ‘“write-off” for the
farmer under our tax laws.

This amendment, If adopted, would place
farmers with 11 or more employees at a com-
petitive disadvantage with farms which em-
ploy fewer than 10 workers. The legislative
committee never intended to place such an
inequitable provision into the Act. Why are
we now doing this in an Appropriations Bill?
This is unfair to the American farmer and
farm workers.

Misconception No. 4. Farm Field Sanita-
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tion Regulations Proposed recently by OSHA
are Unreasonable,

Answer: Whether or not they are unrea-
sonable is not a decision that should be de-
cided by an Appropriations Bill or by Con-
gress. We do not legislate regulations.

OSHA has a well-defined process of hear-
ings on regulations established in the law.
Members and their constituents who object
can come in-and testify at these hearings.
This is an open hearing process. Proposed
rules are just that—proposed. Let the farmer
and farm worker testify. Keep this out of
the arena of political pressure.

Misconception No. 5. OSHA’s manuals or
phamphlets for farmers are ridiculous.

Answer: Not all of our farm workers have
had the advantages of college or even high
school educations. Many are migrants; many
are young and inexperienced; many are bi-
lingual with difficulties in reading English
texts.

Purdue Unlversity, under contract to the
Department of Labor, determined that
phamphlets needed to be directed to farm
workers who were sub-literate as well as the
literate farm workers.

OSHA has been admonished again and
again to provide materials to employers and
employees in understandable language. Now
OSHA directs some material to farm workers
who are subliterate, and thus has become
a target for attacks by Congress and the
press. The educationally disadvantaged and
the plight of the migrant farm worker are
not subjects for laughter or ridicule.

Misconception No. 6. There are no hazards
on farms.

Answer: Accidents can and do occur in
the use of farm equipment. In 1974 one out
of every 10 workers in the agricultural sector
incurred a job-related illness or injury.

Farm workers use mowers, tractors, shred-
ders, harvesters, grinders, blowers, augers,
balers, and many other kinds of equipment.
Workers have been cut, crushed, pulled into
machines, or struck by objects thrown from
machines. 1970 estimates are that from 600-
800 deaths were caused by tractors roll-overs.

Farm workers are exposed to anhydrous
ammonia which can cause painful skin
burns, blindness irritation to the nose and
lungs, and even death. (Anhydrous ammonia
is a feed stock fgr explosives.)

Farm workers are also exposed to cotton
dust, and dust from grain, hay and straw.
These dusts are known to have harmful ef-
fects on the human lung.

Passage of the amendment will place work-
ers in operations employing more than 10
people under the protection of OSHA. Work-
ers in small farms will go unprotected. Over
87 per cent of America’s farms have fewer
than 10 workers. This amendment is bla-
tantly unfair to workers on small farms.
Most common accident sources on the farm,

compiled LY the National Safety Council

(1975)

Percent
Fall orn. walking-working surfaces...__ 33
Farm machinery elevators__.._..____ 21
Hand and portable power tools.______ 12-15
Animals weeee . ___ 11
Motor vehicles 11
Structures and chemicals 10

Mr. FINDLEY. Mr. Chairman, will the
gentleman yield?

Mr. FORD of Michigan. I yield to the
gentleman from Illinois.

Mr. FINDLEY. Mr. Chairman, would
the gentleman describe the effect of the
amendment precisely so we will know
exactlv what it does?

Mr. FORD of Michigan. The shortest
way I can say it is we would continue the
limited ways in which we try to get at the
conditions affecting migrant workers, the
conditions of housing, and so on, ané
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make it clear we are not trying to affect
the small farm with five or fewer em-
ployees.

What we do is remove from the Secre-
tary the authority to levy any fine
against the family farm with five or
fewer employees unless that violation
were to fit the definitions in the statute
and guidelines of willful, repeated, or
serious. Obviously no one here intends to
permit that kind of escape.

In effect, it is our belief none of these
fines have run more than $50 anyhow and
rather than lose the abolity to oversee
the kind of housing and other things that
are absolutely essential to the health and
welfare of these migrants and their fam-
ilies, we would give up on checking the
pulley wheels hanging down the end of a
barn and so on and get down to what
more nearly approximates our criginal
intent, and let the family farmer have a
breather. If we find it does not work, then
we will come back another day and make
our fight.

Mr. FINDLEY. Mr. Chairman, will the
gentleman yield further?

Mr. FORD of Michigan. I yield to the
gentleman from Illinois.

Mr. FINDLEY. Mr. Chairman, if this
amendment becomes law, then OSHA
would not apply to a farm employing five
or less beople, provided that farm is not
engaged in the use of migratory labor; is
that a correct statement?

Mr. FORD of Michigan. No. It does not
say OSHA does not apply. It says no
monetary fines shall be applied to a farm
of five or fewer employees.

Mr. FINDLEY. Mr. Chairman, if the
gentleman will yield further, no fines can
apply in such circumstances; is that cor-
rect?

Mr. FORD of Michigan. No circum-
stances not covered by wilfull, repeated
or serious violations.

Mr. OBEY. Mr. Chairman, will the
gentleman yield?

Mr. FORD of Michigan. I yield to the
gentleman from Wisconsin.

Mr. OBEY. Mr. Chairman, I say to
the gentleman, the difference between
the gentleman’s amendment and the
Skubitz amendment is in the fact that
because of the defect in the way the
Skubitz amendment is drafted, it is to
apply to all farms, it eliminates all of
agriculture farm coverage.

Your amendment more fairly and
consistently accomplishes what the gen-
tleman from Kansas wanted to accom-
plish without knocking out enforcement
for all agriculture.

Mr. FORD of Michigan. That is pre-
cisely right. That is why I made the
statement a few minutes ago that my
amendment does what the author of
the Skubitz amendment indicated the
gentleman was trying to do. It gets to
the problem the gentleman was trying
to reach. It does not, however, burn
down the barn to cook the pig.

The Skubitz amendment says that
none of the funds appropriated shall
be obligated or expended to administer
or enforce any standard, rule, regula-
tion, or order, which is applicable to any
person who is engaged in a farming op-
eration employing 10 or fewer employ-
ees.
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We do not have one set of regulations
applying to farms of 10 or fewer employ-
ees and others applying to farms with
10 or more employees. There is no size
differential in law or regulation, there-

' fore the Skubitz amendment will pre-
vent the use of funds in this appropria-
tion to enforce any health or safety reg-
ulations in agriculture. .

The CHAIRMAN. The time of the gen-
tleman from Michigan (Mr. Forp) has
expired.

(By unanimous consent, Mr. Forp of
Michigan was allowed to proceed for an
additional 2 minutes.)

Mr. FORD of Michigan. Mr. Chair-
man, if as the Skubitz amendment pro-
poses, we prohibit the enforcement of
any regulation which presently applies,
the effect would be to wipe out all safety
standards in farming operations.

Mr. SKUBITZ. Mr. Chairman, will the
gentleman yield?

Mr. FORD of Michigan. I yield to the
gentleman from Kansas.

Mr. SKUBITZ. Mr. Chairman, your
amendment does not say that. It says
those circumstances apply if the act is
nct willful, repeated, and serious. In
other words, OSHO could issue a hundred
or more regulations similar to the ones
I discussed. They can visit a farm to-
day and notify the farmer he is in viola-
tion. A week later the inspector can again
visit the farmer, if he. finds the same
violations they can declare the failure
of the farmer to act, willful; is that cor-
rect?

Mr. FORD of Michigan. No.

Mr. SKUBITZ. Well, it must be wilfull,
serious, and repeated. Purthermore it is
the regulations of small farmers to
which I object.

Mr. TRAXLER. Mr. Chairman, will
the gentleman yield?

Mr. FORD of Michigan. I yield to the
gentleman from Michigan.

Mr. TRAXLER. I thank the gentleman
for yielding. Mr. Chairman, is it pro-
posed that a farm employing 5 or fewer
employees would encompass a farming
operation where they have the farmer’s
children assisting in the operation of
the farm, I hope the gentleman is not
counting them as employees?

Mr. FORD of Michigan. No.

Mr. TRAXLER. I support the Skubitz
amendment. The minority party, the
Republican Party, has brought about
this deplorable situation. The tragedy
of these OSHA farm regulations, and
any child who has had high school civics,
comprehends that the responsibility for
these regulations is entirely upon the
Republican administration and Presi-
dent Ford. Its the Republican bureau-
crats who enacted these OSHA farm
regulations. Why does not President Ford
tell his appointees to stop harassing the
farmer?

I suggest that at the next Republican
breakfast at the White House you raise
the issue with the President and his
bureaucrats from OSHA and tell them
to get off the farmers’ backs, because
they are the ones that are doing this to
the American farmer.

Mr. STEIGER of Wisconsin. Mr.
Chairman, will the gentleman yield?
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Mr. FORD of -Michigan. I yield to the
gentleman from Wisconsin.

Mr. STEIGER of Wisconsin. Mr.
Chairman, without wishing to get into
the context of any dispute, let me make
sure the gentleman from Michigan (Mr.
TraxLER) understands that at the pres-
ent time family members are not in-
cluded as employees. So I do not care
what families are employed, they are
not counted as employees and that is an
issue that is totally irrelevant.

The CHAIRMAN. The time of the
gentleman from Michigan has again
expired.

(At the request of Mr. SmiTH of Iowa,
and by unanimous consent, Mr. Forp of
Michigan was allowed to proceed for an
additional 2 minutes.)

Mr. SMITH of Iowa. Mr. Chairman,
will the gentleman yield?

Mr. FORD of Michigan. I yield to the
gentleman from Iowa.

Mr. SMITH of Iowa. Mr. Chairman,
I would like to understand the gentle-
man’s amendment. I am having trouble
reading the amendment.

As I read it, it says that they cannot
pay the salary of an employee who pro-
poses an assessment for a violation un-
der section 17 which is neither willful,
repeated nor serious, to an employer. I
do not understand that language. Is it
serious to an employer?

Mr. FORD of Michigan. No, the cita-
tion goes to an employer. It is a split
infinitive, but it will come out all right.
It is kind of common around here to
write it that way.

Mr. SMITH of Iowa. Where is the
word “citation”? I do not see it.

Mr. FORD of Michigan. That is the
act of the employee we are talking about,
the secretary or anybody to whom he
delegates authority.

Mr. SMITH of Iowa. Does the gentle-
man mean against an employer or to an
employer?

Mr. FORD of Michigan. No, citation
may be given to an employer if that em-
ployer is engaged in a farming opera-
tion and employing five or fewer employ-
ees. I might say that it goes even fur-
ther. It does not just limit itself to pre-
venting him from issuing a citation, but
prevents him from issuing a regulation
for providing for a monetary penalty.

Mr. SMITH of Iowa. Another question.
Does this mean if he has five employees
on one day of the year?

Mr. FORD of Michigan. Presumably it
does. I am not trying to change the basic
Skubitz definition of limitation.

Mr. SMITH of Iowa. The regulation
itself applies if he just has five employ-
ees on 1 day of the year, does it not?
That is one of the problems with the reg-
ulation.

Mr. FORD of Michigan. I am not into
that argument with Mr. SxusiTz. He is
apparently satisfied with that.

Mr. ROUSSELOT. Mr. Chairman, will
the gentleman yield?

Mr. FORD of Michigan. I yield to the
gentleman from California.

Mr. ROUSSELOT. Mr. Chairman, my
understanding is that there are roughly
1,200 employees at OSHA now. Very few
if any of the present OSHA employees
know much about farming. Can the gen-
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tleman tell us how many of these em-
ployees ever knew anything about a farm
anyway?

Mr. FORD of Michigan. At the rate the
Republicans are running OSHA, I am
surprised that they have anyone who
knows anything about anything over
there.

Mr. ROUSSELOT. OSHA performs
tasks on the basis of the law and legisla-
tive history dictated by Congress, so this
House ought to understand full well how
klutzy the rules are.

Mr. FORD of Michigan. I just want to
tell my dear friend from California that
starting next year, things will be differ-
ent.

Mr. THONE. Mr. Chairman, I rise in
support of the amendment offered by the
gentleman from Kansas (Mr. SKUBITZ).

Heavy-handed—that is the only way
to describe conduct of the Occupational
Safety and Health Administration—
OSHA. Throughout the 5 years I have
been in Congress, I have criticized the
agency’s attitude. I have attempted to
end its “no-knock” philosophy of raiding
and fining legitimate businesses—rather
than educating owners and managers to
the complexities of OSHA regulations.

But OSHA has outdone itself in of-
fensiveness as it is prepared to regulate
the farmers. OSHA’s pronouncements
and publications have led us to wonder
if in their entire bureaucracy there is
even one soul who would know which end
of a cow to milk.

OSHA completely wasted a half-mil-
lion dollars in putting out pamphlets for
farmers. Beyond that, OSHA outraged
farmers with the patronizing attitude
displayed throughout these leaflets.

Here are some of the gems of wisdom
from the OSHA pamphlets for farmers:
“Hazards are one of the main causes of
accidents.” “You can make your work
area safe by finding hazards and remov-
ing them.” “When floors are wet and
slippery with manure, you can have a
bad fall.”

Farmers are laughing as they read
these pamphlets. They are laughing—
but they are laughing with tears in their
eyes. The situation is sad indeed when
OSHA throws money away, acts stupid
and tries to regulate something about
which it has no knowledge.

Mr. Chairman, I urge all members to
join me in striking down at least a small
portion of the'arrogance of OSHA. Please
vote to exempt farms with only a few
employees from OSHA's regulatory ma-
nure. Later on, during consideration of
this bill I am hopeful that we will also
give strong support to the Findley
amendment, which will prohibit OSHA
from issuing first instance citation of
employer of 10 or less.

Mr. ASHBROOK. Mr. Chairman, I rise
in strong support of the amendment of-
fered by the gentleman from Kansas
(Mr, SKusIiTz). This amendment would
restrict the authority of the Occupa-
tional Safety and Health Administration
to regulate our Nation’s farmers and
ranchers.

Specifically, the Skubitz amendment
would exempt farming operations with
10 or less employees from OSHA regu-
lations. This would be an important step
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in freeing the small farmer from bureau-
cratic redtape and costly Federal re-
quirements. I would exempt them all to-
gether but this liberal Congress will
never go that far.

It is apparent that farmers are being
subjected to more and more OSHA regu-
lations. Many of these standards are
difficult and expensive to meet. Secretary
of Agriculture Earl Butz in a recent
speech in Kansas City, estimated that
OSHA has added $1,000 to the price of
a tractor.

Secretary Butz went on to state:

The most powerful man in the USDA isn’t
Earl Butz. It’s some young man who writes
“C Subsection C.” The most powerful people
in government are the little nameless GS—
12s who write the regulations. They're not
viclous people. But they never spent any
time on a farm.

An excellent example is the proposed
OSHA regulation covering field sanitary
facilities for agricultural employees
which is now under consideration. It pro-
vides that potable drinking water and
adequate toilet and handwashing facil-
ities be made available for all employees
engaged in agricultural work in the field.
The impetus for the regulation was pro-
vided by the Migrant Legal Action Pro-
gram, Inc., and several other organiza-
tions on behalf of seasonal and migrant
workers who petitioned OSHA to issue a
standard on field sanitation. Presumably,
the large farming operation is the target
for this latest OSHA venture. However,
the proposed directive appears to cover
any size farm. The proposal reads in
part: . ’

Scope. This section shall apply to any
agricultural operation or activity performed
in the field or outside of any permanent
structure or facility.

Under this same section it is required
that—

One toilet faclilty shall be provided for
each forty (40) employees or fraction there-
of.” (Emphasis added.)

Under the heading “Location” we read:

Toilet facilities shall be located within a
5-minute walk of each employee’s place of
work in the field. ’

But that is not the end of the “5-min-
ute rule.” The directive further stipu-
lates that—

If the access road layout, ground terrain,
or other physical condition prevents placing
of toilet facilities within a 5-minute walk,
such facilities shall be located at the point
of vehicular access closest to the employees.

To confuse the farmer further, where
agricultural field work is to be of a dura-
tion of under 2 hours—including travel
time to and from the workplace—the re-
quirements stated above do not apply.

The very same provisions stated above
do apply, however, to handwashing
facilities.

As previously stated, this is a proposed
regulation which has not as yet become
effective. In fact, OSHA will receive writ-
ten data, views, and arguments from in-
terested persons on the proposal up to
and including July 6, 1976. Consequently,
those persons who will be affected by this
new regulation still have the opportunity
to make their views known to OSHA.
Upon completion of the public participa-
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tion phases of this rulemaking proceed-
ing, the Occupational Safety and Health
Administration—OSHA—may issue a
final standard based upon the full record
of the proceeding. It is not a foregone
conclusion that this regulation will be
approved. I am including the text of the
OSHA regulation as it appeared in the
Federal Register of April 17, 1976, at the
end of these remarks.

As Secretary Butz noted, these bu-
reaucrats are just short of crazy. It is
consistent with the Ralph Nader ap-
proach that anyone conversant with the
field should not be regulating that field.
Stockbrokers should regulate trucking,
farmers qualify in insurance, insurance-
oriented people should regulate pesti-
cides, and so forth, supposedly to pre-
vent conflict of interest. This is foolish.
Is it any wonder that the booklet comes
up with such gems as—

When floors are wet and slippery with
manure, you can have a bad fall, You could
also trip over junk or trash.

Now every farmer I know will be glad
to know that. They never would have
considered that erudite observation un-
less some benevolent high-paid bureau-
crat had not taken the time to formu-
late that opinion in the Federal Reg-
ister.

Only a few months ago this liberal,
union-dominated Congress almost voted
favorably on an amendment which
would have required farmers to take
training before they could use any pes-
ticide, herbicide, or farm remedy. Even
fertilizer would have possibly come un-
der the short course requirement. Think
of that, Mr. and Mrs. Farmer and yet
these liberals say they are your friends.

Also, you might be interested in
knowing that one of the important find-
ings of OSHA in these expensive reg-
ulations is the gem that “hazards are
one of the main causes of accidents.”
Oh well, these people never learn. By
the way, the cost of printing these fool-
ish pamphlets to quote—educate—un-
quote the farmer was $347,220 beside the
money the Government paid to so-called
experts at Purdue University, $119,500
for developing the ridiculous material.

Here is the text of the regulations:

SUBPART I—GENERAL ENVIRONMENTAL
CONTROLS
§ 1928.100 Field Sanitary Facilities.

(a) Scoope. This section shall apply to any
agricultural operation or activity performed
in the fleld or outside of any permanent
structure or facility.

(b) Definitions.

“Handwashing facility” means a basin,
container, or outlet with an adequate sup-

ply of potable water available for the cleans-

ing of the hands and arms.

“Potable water” means water which meets
the quality standards prescribed by the
U.S. Public Health Service Drinking Water
Standards, published in 42 CFR Part 72, or
water which is approved for drinking pur-
poses by the State or local authority hav-
ing jurisdiction.

“Toilet facility” means either a water
flushed toilet, chemical toilet, combustion
tollet, recirculating toilet, or sanitary privy
malntained for the purpose of defecation or
urination, or both.

(c) Drinking water—(1) Quantity, pota-
bility, and availability. (1) The employer
shall provide drinking water In sufficlent
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amounts, based on the number of employees,
nature of work, and climatic conditions.

(ii) All drinking water shall be potable.

(ill) Drinking water shall be available at
locations readily accessible to all employ-
ees.

(2) Maintenance. (1) All drinking water
plping systems, appurtenances, and foun-
tains shall be constructed and maintained
in a clean and sanitary condition at all
times.

(i1) Drinking water transported to the
site shall be carried, stored, and otherwise
protected in sanitary containers con-
structed of smooth, impervious, durable,
corrosion resistant materials. Such con-
tainers shall be cleaned and disinfected in
a manner to insure that the potability of
the water is maintalned.

(1ii) Storage of another beverage, food,
or. any other foreign substance inside the
container is prohibited. ) ’

(3) Dispensing. (1) Drinking water shall
be dispensed either through the use of a
drinking fountain equipped with an angled
jet outlet, or a gravity water tap.

(ii) Except where water is supplied ex-
clusively by fountain, single service cups
stored in a clean and sanitary manner shall
be provided in adequate number. :

(iii) Where single service cups are utilized,
containers for their disposal shall be pro-
vided.

(iv) Water containers shall remain covered
while in use.

(v) Water shall not be dipped from inside
water storage containers.

(vi) Use of a common drinking cup is
prohibited.

(vii) Ice used for cooling drinking water
shall not be immersed in or in direct con-
tact with the water to be cooled, unless it is
made from potable water and has been han-
dled in a sanitary manner.

(4) Identification. (i) All containers, foun-
tains, or other devices used for the storage
or dispersing of drinking water shall be con-
spicuously marked “Drinking Water.”

(ii) Al water outlets, except irrigation
nozzles, containing non-potable water shall
be conspicuously marked *“Unsafe for Drink-
ing or Handwashing:” Where irrigation sys-
tems are in use, or intended for use, such
systems shall be conspicucusly marked “Un-
safe for Drinking or Handwashing” at central
locations.

(iii) All such markings shall be in English
and, as appropriate, in the prevalent native
language of the workers.

(d) Toilet facilities—(1) General. (1) One
toilet facility shall be provided for each forty
(40) employees or fraction thereof.

(ii) Toilet facllities capable of being uti-
lized for urination only shall not be corsid-
ered as’meeting the obligations under para-
graph (d) (1) (i) of this section.

(iii) When persons other than employees
are permitted the use of tollet facilities in
the field, the number of such facilities re-
quired under paragraph (d)(1)(i) of this
section shall be determined on the basis of
total number of employees and other per-
sons permitted to use the facilities.

(2) Location. (1) Toilet facilities shall be
located within a five-minute walk of each
employee’s place of work in the field.

(11) If the access road layout, ground ter-
rain, or other physical condition prevents
placing of tollet facllities within a five-
minute walk, such facllities shall be located
at the point of vehicular access closest to the
employees.

(i11) Where a crew, unit, or group consists
of fewer than five (5) employees, the re-
quirements of paragraph (d)(2)(i) of this
section shall be considered satisfied if toilet
facilities are accessible and Iimmediately
available to employees by transportation pro-
vided by the employer.

(iv) Where agricultural field work is to be
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of a duration of under two (2) hours (in-
cluding travel time to and from the work-
place), the requirements of paragraph (d) of
this section do not apply.

(38) Construction and maintenance. (1)
Toilet facilities may be either fixed or port-
able.

(11) Water-flushed tollets shall be con-
nected to a sewer system or septic tank and
shall be constructed and maintained in a
manner which does not endanger the health
of employees.

(11i) Portable tollets and other waste dis-
posal systems not connected to sewer sys-
tems of septic tanks shall be constructed and
maintained in accordance with § 1910.143 of
this Chapter.

(iv) All toilet facilities shall have doors
which can be closed and latched from the
inside, and shall be otherwise constructed
to insure privacy.

(v) Tollet paper with holder shall be pro-
vided for every toilet facility.

(vi) All toilet facilities shall be kept clean
and maintained in good working order.

(e) Handwashing facilities—(1) General.
(1) Handwashing facilities shall utilize only
potable water.

(11) One handwashing facility shall be pro-
vided for each 40 employees or fraction
thereof.

(ii1) When persons other than employees
are permitted the use of handwashing facili-
ties in the field, the number of such facili-
tles required under paragraph (e) (1) (ii) of
this section shall be determined on the basis
of the total number of employees and other
persons permitted to use the facilities.

(2) Location. (1) Handwashing facilitles
shall be located within a five-minute walk
of each employee’s place of work in the field.

(il) If the access road layout, ground ter-
rain, or other physical condition prevents
placing of handwashing facilities within a
five-minute walk, such facilities shall be lo-
cated at the point of vehicular access closest
to the employees.

(1ii) Where a crew, unit, or group consists
of fewer than five (5) employees, the re-
quirements of paragraph (e)(2)(i) of this
section shall be considered satisfied if hand-
washing facilities are accessible and immedi-
ately avallable to employees by transporta-
tion provided by the employer.

(iv) Where agricultural field work is to be
of a duration of under two (2) hours (in-
cluding travel time to and from the work-
place), the requirements of paragraph (e)
of this section do not apply.

(3) Maintenance. (1) Soap or other cleans-
ing agent shall be provided with each hand-
washing facility.

(ii) Single-use disposable hand towels,
with a container for disposal, or rolier towels
properly maintained and supplied, shall be
provided with each handwashing facility.

(1i1) Waste water shall be disposed of in a
manner which will not create a safety or
health hazard.

(iv) All handwashing facilities shall be
maintained in a clean and sanitary condi-
tion.

(4) Identification. (1) Water outlets used
as handwashing facilities shall be conspicu-
ously marked “Handwashing only, not for
drinking.”

(i1) All such markings shall be in English
and, as appropriate, in the prevalent native
language of the workers.

(f) Field food comsumption. (1) If field
food service is provided for employees, all
such service facilities and operations shall be
carried out in accordance with sound hygi-
enic principles.

{2) In all places of employment where
food service is provided, the food dispensed
shall be wholesome, free from spoilage, and
shall be processed, prepared, handled, and
stored in such a manner as to be protected
against contamination, spoilage, or growth
of organisms. .
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(3) No food or beverage shall be stored
in the immediate vicinity of a toilet or hand-
washing facility, or be exposed to toxic ma-
terial.

(Sec. 6(b), Pub. L. 91-596, 84 Stat. 1593 (29
U.S.C. 655), Secretary of Labor’s Order No.
12-71 (36 FR 8754), 29 CFR 1911)

Signed at Washington, D.C., this 21st day
of April 1976.

MORTON CORN,
Assistant Secretary of Labor.

[FR Doc.76-12235 Filed 4-26-76;8:45 am]

Mr. HAGEDORN. Mr. Chairman, al-
though OSHA abuses with respect to its
regulation of farm operations are not
substantially unlike its abuses in its regu-
lation of small businesses and industries,
the overwhelming Federal bureaucracy
always seems slightly more ridiculous
and out-of-place in a rural-farm en-
vironment.

This amendment would prohibit the
use of funds appropriated under this bill
to enforce OSHA regulations against
farming operations employing 10 or

less persons. Although OSHA has
thus far been relatively inactive in
the establishment and enforcement

of farm regulations, newly promul-
gated ones are scheduled to take
effect late in October. Unless this amend-
ment passes, these regulations will be
applicable to all farm operations em-
ploying even one part-time laborer dur-
ing its peak season, regardless of whether
or not that laborer is even working with
mechanical equipment of any sort. Al-
ready, OSHA inspection of small busi-
nesses is highly arbitrary in the sense
the average business is likely to be visited
by OSHA only once per 100 years. To
expect them to oversee the conditions of
a large portion of the nearly 3 million
farm units in this country is to impose an
equally unrealistic responsibility upon
them.

No one denies that farm-related inju-
ries are not a serious fact of life. But
farmers, more than anyone else, already
appreciate this fact fully. There is no
need for Federal inspectors to warn them
of the dangers of front-end loaders, com-
bine operations, or electric feeders. Ex-
cept in unusual cases, the farmowner
himself is working daily on the farm,
with it being strongly in his own self-
interest to insure safe. hazard-free
operations.

While OSHA has already demon-
strated its uncanny ability to promulgate
useless, or counterproductive regulations
for farming operations, such as rollover
protective structure regulations which
result in the inadvertent knocking-off of
fruit from trees being harvested, and
regulations specifying the required dis-
tance in inches between bunks on a bunk
bed in migratory housing facilities, the
current amendment is essentially pro-
spective in its orientation. Thus far, the
best thing that can be said is that OSHA
has been too busy to spend much of its
time on farm operations, with only a
small percentage of its budget attrib-
utable to this area. The proposed new
regulations, however, attempt to remedy
this oversight. They basically require
that all agricultural equipment, regard-
less of age, have completely guarded
power takeoff drives, with all new equip-
ment required to have shields, guards,

20377

and supports capable of withstanding
the force of a 250-pound person, with
warning signs visible on all machinery
with rotating parts. In addition, all new
farm equipment must have guards
placed on the nip points of all power
driven gears, belts, chains, shears, pul-
leys, sprockets, and idlers. :

Further, OSHA has indicated a strong
interest in reasserting jurisdiction over
pesticides. Section 5 of the Occupational
Safety and Health Act requires all em-
ployers to furnish to each of his employ-~
ees a place of employment free from all
recognized hazards. This is the basis by
which OSHA hopes to inject itself into
pesticide regulation, and not incidentally
by which it could conceivably inject
itself into virtually any other farm ac-
tivity that it wanted to. EPA pesticide
regulation which fails to give much con-
sideration to the needs of the farmer or
the consumer is bad enough without stir-
ring up jurisdictional clashes with a new
Federal agency.

New OSHA farm regulations were
originally to have taken effect on
March 9, but were delayed because of
the inability of the agency to fully in-
form the farmer of the content of these
regulations. Recent publications, how-
ever, have apparently attempted to
remedy this by informing the farmer
that safety can indeed make a difference.
At a cost of nearly half a million dollars,
OSHA has prepared several valuable
booklets of safety information contain-
ing, among other things, advice that
even dull blades can be dangerous to
farmers, that they can suffer injury by
falling off farm machinery, and that
falling into manure pits can be unsafe—
not to mention uncomfortable.

Mr. ABDNOR. Mr. Chairman, recent
proposals of farm sanitation standards
by the Occupational Safety and Health
Administration graphically demon-
strate the need for exempting from
OSHA regulations those farming and
ranching operations employing 10 or
fewer persons. In attempting to apply
nationwide a set of regulations designed
for specific circumstances in California,
OSHA administrators have evidenced a
singular lack of knowledge of and sensi-
tivity to the widely varying agricultural
conditions which exist across the length
and breadth of the United States.

Need, practicality or feasibility are
given little or no consideration as OSHA
strives to obey the 1972 fiat by Congress
for safe and healthful working condi-
tions. No one argues with the goal: we
must, however, take exception to many
of the means OSHA employs to reach
that goal.

The need for reforming and clarifying
the provisions of the 1972 Occupational
Safety and Health Act have been ig-
nored by the Education and Labor Com-
mittee. Those of us who have sought leg-
islative remedies for the valid coms-
plaints of injustice in the frequently ar-
bitrary and capricious findings of in-
spectors have gone unheeded.

Taking into consideration the widely
varying circumstances of large and
small business and farm operations;
easing the arduous task of finding out
which rules one must obey; clarifying
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the routes of appeal are but some of the
crying needs in OSHA reform reaching
my office and those of my colleagues.

With the committee declining to act,
denial of funds for certain OSHA opera-
tions seems the only avenue remaining.
I urge my colleagues to support the
amendment.

Mr. FLOOD. Mr. Chairman, I ask
unanimous consent that all debate on
the Skubitz amendment and all amend-
ments thereto close at 12 o’clock noon.

The CHAIRMAN. Is there objection to
the request of the: gentleman from
Pennsylvania?

Mr. LATTA. Mr. Chairman, I object.

The CHAIRMAN. Objection is heard.

Mr. FLOOD. Mr. Chairman, I move
that all debate on the Skubitz amend-
ment and all amendments thereto close
at 12 noon.

The CHAIRMAN. The question is on
the motion offered by the gentleman
from Pennsylvania.

The question was taken; and the
Chairman announced that the ayes ap-
peared to have it.

RECORDED VOTE

Mr. ASHBROOK. Mr. Chairman, I
demand a recorded vote, and pending
that, I make the point of order that
a quorum is not present.

The CHAIRMAN., The Chair will
count.

One hundred two Members are present,
a quorum.

A recorded vote was ordered.

PARLIAMENTARY INQUIRY

Mr, KAZEN. Mr. Chairman, a parlia-
mentary inquiry.

The CHAIRMAN. The gentleman will
state it.

Mr. KAZEN. Mr. Chairman, what is
the question?

The CHAIRMAN. The motion offered
by the gentleman from Pennsylvania was
that debate should close at 12 noon on
the pending amendment and all amend-
ments thereto.

Mr. KAZEN. Mr. Chairman, a further
parliamentary inquiry.

After this recorded vote is taken, which
will terminate at 10 minutes after 12,
does that mean that automatically all
debate will cease at the end of the
rollcall?

The CHAIRMAN. The gentleman’s
interpretation would be correct, assum-
ing the passage of this motion, unless
there were amendments printed in the
REecorp, in which case they will be
protected under the rule.

PARLIAMENTARY INQUIRY

Mr. GUYER. Mr. Chairman, I have a
parliamentary inquiry.

The CHAIRMAN. The gentleman will
state it.

Mr. GUYER. Mr. Chairman, it is
physically impossible to pass a motion
that cannot possibly be carried out. The
Chair cannot possibly shut off debate
at 12 o’clock, when it will be 12:10 when
the vote is completed.

The CHAIRMAN. The Chair will state
to the gentleman that the motion can
and will be executed, acsuming the pas-
sage of the motion.

The vote was taken by electronic de-
vice, and there were—ayes 247, noes 150,
not voting 34, as follows:

Adams
Addabbo
Alexander
Allen
Anderson,
Calif.
Anderson, 11,
Andrews, N.C.
Annunzio
Aspin
AuCoin
Badillo
Baldus
Baucus
Beard, R.I.
Bevill
Biaggi
Bingham
Blanchard
Boggs
Boland
Bonker
Bowen
Brademas
Breaux
Brinkley
Brodhead
Brooks
Broomfield
Brown, Calif,
Broyhill
Burke, Calif.
Burke, Mass.
Burleson, Tex.
Burlison, Mo.
Burton, Phillip
Byron
Carney
Cederberg
Chappell
Clancy
Clay
Cochran
Collins, 111,
Conte
Conyers
Corman
Cornell
Cotter
D’Amours
Daniel, R. W,
Daniels, N.J.
Danijelson
de la Garza
Delaney
Dellums
Devine
Dodd
Downing, Va.
Drinan
Duncan, Oreg.
Duncan, Tenn.
Early
Eckhardt
Eilberg
English
Eshleman
Evans, Colo.
Evans, Ind.
Evins, Tenn.
Fary
Fascell
Fenwick
Fisher
Fithian
F.ood
Florio
Filowers
Fiynt
Foley
Ford, Mich.
Ford, Tenn.
Fountain
Fraser

Abdnor
Abzug
Ambro
Andrews,
N. Dak.
Archer
Armstrong
Ashbrook
Bafalis
Bauman
Beard, Tenn.
Bedell
Bell
Bennett
Biester

[Roll No. 445]
AYES—247

Fuqua
Gaydos
Gibbons
Ginn
Goodling
Haley
Hall
Hamilton
Hanley
Hannaford
Harrington
Harris
Harsha
Hawkins
Hayes, Ind.
Hechler, W. Va.
Heckier, Mass.
Hefner
Heinz
Hicks
Hightower
Hiilis
Holland
Holt
Holtzman
Horton
Howe
Hubbard
Hyde
Jarman
Johnson, Calif,
Johnson, Pa.
Jones, Ala.
Jones, N.C.
Jones, Okla.
Jones, Tenn.
Jordan
Kastenmeier
Kazen
Koch
Krebs
Krueger
Leggett
Lehman
Levitas
Lloyd, Calif.
Lioyd, Tenn.
Long, La.
Long, Md.
Lott
Lundine
McCloskey
McCormack
McDade
McFall
McHugh
McKay
Madden
Madigan
Maguire
Mahon
Mazzoli
Meeds
Meyner
Michel
Miils
Mineta
Mink
Mitchell, Md.
Moakley
Mollohan
Montgomery
Moorhead, Pa.
Morgan
Moss
Mottl
Murphy, 111,
Murphy, N.Y.
Murtha
Myers, Pa.
Natcher
Neal
Nedzi
Nichols
NOES—-150
Blouin
Breckinridge
Brown, Mich.
Brown, Ohio
Buchanan
Burgener
Burke, Fla.
Burton, John
Butler
Carr
Carter
Chisholm
Clausen,
Don H.
Clawson, Del

Nix
Nolan
Oberstar

Ottinger
Passman
Patten, N.J.
Patterson,
Calif.
Pattison, N.Y.
Paul
Pepper
Perkins
Pike
Preyer
Price
Pritchard
Railsback
Rangel
Reuss
Risenhoover
Roberts
Rodino
Roe
Rogers
Roncalio
Rose
Rostenkowski
Roybal
Russo
Ryan
St Germain
Santini
Scheuer
Schroeder
Schulze
Shipley
Sikes
Sisk
Slack
Snyder
Spellman
Staggers
Stanton,
James V.
Steed
Stephens
Stokes
Stratton
Stuckey
Sullivan
Symington
Taylor, N.C.
Thompson
Thornton
Traxler
Tsongas
Ullman
Van Deerlin
Vander Veen
Vanik
Vigorito
Waggonner
Waxman
Weaver
White
Whitehurst
Whitten
Wiggins
‘Wilson, Bob
Wilson, C. H.
Wilson, Tex.
Wirth
Wolff
Wright
Yates
Yatron
Young, Ga.
Young, Tex.
Zablocki
Zeferetil

Cleveland
Cohen
Collins, Tex,
Conable
Coughlin
Crane
Daniel, Dan
Davis
Derrick
Derwinski

" Dickinson

Downey, N.Y.
du Pont
Edgar
Edwards, Ala.
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Edwards, Calif. Latta Rooney
Emery Lent Roush
Erlenborn Lujan Rousselot
Findley McClory Ruppe
Fish McCollister Sarasin
Forsythe McEwen Sarbanes
Frenzel McKinney Satterfield
Frey Mann Schneebeli
Gilman Martin Sebelius
Gonzalez Mathis Seiberling
Grassley ‘Matsunagsa Sharp
Green Mezvinsky Shriver
Gude Mikva Shuster
Guyer Miller, Calif. Simon
Hagedorn Miller, Ohio Skubitz
Hammer- Minish Smith, Iowa

schmidt Mitchell, N.Y. Smith, Nebr.
Hansen Moffett Spence
Harkin Moore Stanton,
Henderson Moorhead, J. William
Howard Calif. Stark
Hughes Mosher Steiger, Wis.
Hungate Myers, Ind. Studds
Hutchinson Nowak Talcott
Ichord O’Brien Taylor, Mo.
Jacobs Pettis Teague
Jeffords Pickle Thone
Jenrette Poage Treen
Johnson, Colo. Pressler Vander Jagt
Kasten Quie Walsh
Kelly Quillen Whalen
Kemp Randall Winn
Ketchum Regula Wydler
Keys Rhodes Wylie
Kindness Richmond Young, Alaska
LaFalce Rinaldo Young, Fia.
Lagomarsino Robinson

NOT VOTING—34

Ashley Hébert Rees
Bergland Helstoski Riegle
Bolling Hinshaw Rosenthal
Conlan Karth Runnels
Dent Landrum Solarz
Diggs Litton Steelman
Dingell McDonald Steiger, Ariz.
Esch Melcher Symms
Giaimo Metcalfe Udall
Goldwater Milford Wampler
Gradison O’Hara
Hays, Ohio Peyser

Messrs. JENRETTE, MEZVINSKY,
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and RANDALL, changed their vote from

uayen to uno‘n

So the motion was agreed to.

The result of the vote was announced
as above recorded.
PARIIAMENTARY INQUIRIES

Mr. FINDLEY. Mr. Chairman, a par-
liamentary inquiry.
The CHAIRMAN. The gentleman will
state his parliamentary inquiry.

Mr. FINDLEY. Mr. Chairman, my par-
liamentary inquiry is this: Will the first
vote occur on the amendment offered as
a substitute by the gentleman from
Michigan (Mr. Forbp) ?

The CHAIRMAN (Mr, WRrIGHT). The
gentleman is correct.

Mr. FINDLEY. Mr. Chairman, a fur-
ther parliamentary inquiry. -

The CHAIRMAN. The gentleman will
state his parliamentary inquiry.

Mr. FINDLEY. Mr. Chairman, my fur-
ther parliamentary inquiry is this: Is
the effect of the substitute amendment
to replace in its entirety the language
of the Skubitz amendment?

The CHATIRMAN (Mr. WRIGHT). The
Chair will state that that is correct.

PARLIAMENTARY INQUIRY

Mr. SKUBITZ. Mr. Chairman, I have
a parliamentary inquiry. .

The CHATRMAN. The gentleman will
state it.

Mr. SKUBITZ. Did I understand the
Chair to say that the vote at this
moment will be on the Ford of Michigan
amendment which, if adopted, will nulli-
fy and destroy the Skubitz amendment?
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The CHAIRMAN. The Chair will put
the question as objectively as possibly
can be done.

The question is on the amendment
offered by the gentleman from Michigan
(Mr. Forpn) as a substitute for the
amendment offered by the gentleman
from Kansas (Mr. SKUBITZ).

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

RECORDED VOTE

Mr. OBEY. Mr. Chairman, I demand
a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 151, noes 245,
answered “present” 1, not voting 34, as

follows:

[Roll No. 448]
AYES—151

Abzug Fascell Oberstar
Adams Fenwick Obey
Addabbo Florio O'Neill
Ambro Ford, Mich. Ottinger
Anderson, Ford, Tenn. Patterson,

Calift. Fraser Calif.
Anderson, Ill. Gaydos Pepper
Annunzio Gibbons Perkins
Aspin Gude Pike
Badillo Hannaford Price
Baldus Harris Rangel
Baucus Hawkins Regula
Beard, R.I. Hechler, W. Va. Reuss
Biaggi Hicks Richmond
Biester Holtzman Rodino
Bingham Horton Roe
Blanchard Howard Roncalio
Botland Johnson, Calif. Rosenthal
Brademas Jones, Ala. Rostenkowski
Brodhead Jordan Roybal
Brown, Callf, Koch St Germain
Burke, Calif. Levitas Sarasin
Burke, Mass. Lundine Sarbanes
Burton, John McCloskey Scheuer
Burton, Phillip McCormack Schroeder
Carney MCcFall Seiberling
Chisholm McKinney Spellman
Clay Madden Staggers
Cleveland Maguire Stanton,
Cohen Matsunaga J. William
Collins, 1. Mazzoli Stanton,
Conte Meeds James V
Corman Meyner Stark
Cotter Mikva Steiger, Wis
Coughlin Miller, Calif. Stokes
D’Amours * Mineta Studds
Daniels, N.J. Minish Thompson
Delaney Mink Tsongas
Dellums Mitchell, Md. Van Deerlin
Diggs Moakley Vanik
Dingell Moffett Walsh
Dodd Moorhead, Pa. Waxman
Downey, N.Y. Morgan Weaver
Drinan Mosher Whalen
Duncan, Oreg. Moss Wilson, C. H.
Early Mottl Wright
Eckhardt Murphy, 111, Wydler
Edgar Murphy, N.Y. Yates
Edwards, Calif. Murtha Yatron
Eilberg Nedzi Young, Ga.
Emery Nix Zeferetti
Pary Nolan

NOES—245

Abdnor Brinkley Conable
Alexander Brooks Conyers
Allen Broomfield Cornell
Andrews, N.C. Brown,Mich. Crane
Andrews, Brown, Ohio Daniel, Dan

N. Dak. Broyhill Daniel, R. W.
Archer Buchanan Danielson
Armstrong Burgener Davis
Ashbrook Burke, Fla. de la Garza
AuCoin Burleson, Tex. Derrick
Bafalis Burlison, Mo. Derwinski
Bauman Butler Devine
Beard, Tenn. Byron Dickinson
Bedell Carr Downing, Va.
Bell Carter Duncan, Tenn.
Bennett Cederberg du Pont
Bevill Chappell Edwards, Ala.
Blouin Clancy English
Boggs Clausen, Erlenborn
Bonker Don H. Eshleman
Bowen Clawson, Del Evans, Colo.
Breaux Cochran Evans, Ind.
Breckinridge Collins, Tex. - Findley

Fish Ketchum Roberts
Pisher Keys Robinson
Fithian Kindness Rogers
Flood Krebs Rooney
Flowers Krueger Rose
Flynt LaFalce Roush
Foley Lagomarsino  Rousselot
Forsythe Latta Ruppe
Fountain Lent Russo
Frenzel Lloyd, Calif. Ryan
Frey Lloyd, Tenn. Santini
Fuqua Long, La. Satterfield
Gilaimo Long, Md. Schneebeli
Gilman Lott Schulze
Ginn Lujan Sebelius
Goodling McClory Sharp
QGrassley McCollister Shipley
Green McDade Shriver
Guyer McEwen Shuster
Hagedorn McHugh Sikes
Haley McKay Simon
Hall Madigan Sisk
Hamilton Mahon Skubitz
Hammer- Mann Slack
schmidt Martin Smith, Iowa
Hanley Mathis Smith, Nebr.
Hansen ‘Mezvinsky Snyder
Harkin Michel Spence
Harrington Miller, Ohio Steed
Harsha Mills Stephens
Hayes, Ind. Mitchell, N.Y. Stratton
Heckler, Mass. Mollohan Sullivan
Hefner Montgomery Symington
Heinz Moore Talcott
Henderson Moorhead, Taylor, Mo.
Hightower Calif. Taylor, N.C.
Hillis Myers, Ind. Teague
Holland Myers, Pa. Thone
Holt Natcher Thornton
Howe Neal Traxler
Hubbard Nichols Treen
Hughes Nowak Ullman
Hungate O’Brien Vander Jagt
Hutchinson Passman Vander Veen
Hyde Patten, N.J. Vigorito
Ichord Pattison, N.Y. Waggonner
Jacobs Paul White
Jarman Pettis Whitehurst
Jeffords Pickle Whitten
Jenrette Poage Wiggins
Johnson, Colo. Pressler Wilson, Bob
Johnson, Pa. Preyer Wilson, Tex.
Jones, N.C. Pritchard Winn
Jones, Okla. Quie Wirth
Jones, Tenn. Quillen Wolff
Kasten Railsback Wylie
Kastenmeier Randall Young, Alaska
Kazen Rhodes Young, Fla.
Kelly Rinaldo Young, Tex.
Kemp Risenhoover Zablocki
ANSWERED “PRESENT”—1
Gonzalez
NOT VOTING—34 |,
Ashley Hinshaw Rees
Bergland Karth Riegle
Bolling Landrum Runnels
Conlan Leggett Solarz
Dent Lehman Steelman
Esch Litton Steiger, Ariz.
Evins, Tenn, McDonald Stuckey
Goldwater Melcher Symms
Gradison Metcalfe Udall
Hays, Ohio Milford Wampler
Hébert O’Hara
Helstosgki Peyser
The Clerk announced the following
pairs:
On this vote:

CONGRESSIONAL RECORD — HOUSE

20379

The question was taken; and the
chairman announced that the ayes ap-
peared to have it.

RECORDED VOTE

Mr. CLANCY. Mr. Chairman, I de-
mand a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 273, noes 124,
answered “present” 1, not voting 33, as
follows:

[Roll No. 447]

Mr. Dent for, with Mr. McDonald against.
Mr. Helstoski for, with Mr. Hébert against.
Mr. Metcalfe for, with Mr. Runnels against.
Mr. Solarz for, with Mr. Conlan against.

Mr. Riegle for, with Mr. Goldwater against.
Mr. O’Hara for, with Mr. Landrum against.
Mr. Leggett for, with Mr. Stuckey agalinst.

Mr. ULLMAN and Mr. ARMSTRONG
changed their vote from “aye” to “no.”

Messrs. COTTER, STAGGERS, Mc-
FALL, PRICE, and BALDUS changed
their vote from “no” to “aye.”

So the amendment offered as a substi-
tute for the amendment was rejected.

The result of the vote was announced
as above recorded.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Kansas (Mr. SKUBITZ) .

AYES—273

Abdnor Fountain Michel
Alexander Frenzel Miller, Ohio
Andrews, N.C. Frey Mills
Andrews, Fuqua ‘Mitchell, N.Y.

N. Dak. Gilaimo Moffett
Archer Gibbons Montgomery
Armstrong Gilman Moore
Ashbrook Ginn Moorhead,
AuCoin Goodling Calif.
Bafalis Grassley Morgan
Baldus Guyer Murtha
Baucus Hagedorn Myers, Ind.
Bauman Haley Myers, Pa.
Beard, Tenn. Hall Natcher
Bedell Hamilton Neal
Bell Hammer- Nichols
Bennett schmidt Nowak
Bevill Hanley O’Brien
Blouin Hannaford Ottinger
Boggs Hansen Passman
Boland Harkin Patterson,
Bonker Harsha Calif.
Bowen Heckler, Mass. Pattison, N.Y.
Breaux Hefner Paul
Breckinridge Heinz Perkins
Brinkley Henderson Pettis
Brooks Hicks Pickle
Broomfield Hightower Pike
Brown, Mich. Hillis Poage
Brown, Ohio Holland Pressler
Broyhill Holt Preyer
Buchanan Horton Pritchard
Burgener Howe Quie
Burke, Fla. Hubbard Quillen
Burleson, Tex. Hughes Railsback
Burlison, Mo. Hungate Randall
Butler Hutchinson Regula
Byron Hyde Rhodes
Carr Ichord Risenhoover
Carter Jacobs Roberts
Cederberg Jarman Robinson
Chappell Jeffords Rogers
Clancy Jenrette Roncalio
Clausen, Johnson, Colo. Rooney

Don H. Johnson, Pa. Rose
Clawson, Del  Jones, Ala. Roush
Cleveland Jones, N.C. Rousselot
Cochran Jones, Okla. Ruppe
Cohen Jones, Tenn. Russo
Collins, Tex. Kasten Ryan
Conable Kastenmeier Santini
Conte Kazen Satterfield
Corneil Kelly Schneebeli
Coughlin Kemp Schroeder
Crane Ketchum Schulze
D’Amours Keys Sebelius
Daniel, R. W. Kindness Sharp
Davis Krebs Shipley
de la Garza Krueger Shriver
Derrick LaFalce Shuster
Derwinski Lagomarsino Sikes
Devine Latta Sisk
Dickinson Lent Skubitz
Dodd Levitas Slack
Downing, Va. Lloyd, Calif. Smith, Iowa
Duncan, Oreg. Lloyd, Tenn. Smith, Nebr.
Duncan, Tenn. Long, La. Snyder
du Pont Long, Md. Spence
Edwards, Ala. Lott Stanton,
Emery Lujan J. William
English Lundine Steed
Erlenborn McClory Stephens
Esch McCloskey Stratton ‘
Eshleman McCollister Sullivan
Evans, Colo. McCormack Symington
Evans, Ind. McDade Talcott
Evins, Tenn. McEwen Taylor, Mo.
Findley McHugh Taylor, N.C.
Fish McKay Teague
Fisher Madigan Thone
Fithian Mahon Thornton
Florlo Mann Traxler
Flowers Martin Treen
Flynt Mathis Ullman
Foley Matsunega Vander Jagt
Ford, Tenn. Mazzoli Vander Veen
Forsythe Mezvinsky Vigorito



Weaggonner Wiggins Wylie
Walsh Wilson, Bob Yatron
Weaver Wilson, Tex. Young, Alaska
White Winn Young, Fla.
Whitehurst Wirth Young, Tex.
Whitten Wright Zablockl
NOES—124

Abzug Fary Nolan
Adams Fascell Oberstar
Addabbo Fenwick Obey
Allen Flood O’Neill
Ambro Ford, Mich. Patten, N.J.
Anderson, Fraser Pepper

Calif. Gaydos Price
Anderson, Ill. Gude Rangel
Annunzio Harrington Reuss .
Aspin Harris Richmond
Badillo Hawkins Rinaldo
Beard, R.I. Hayes, Ind. Rodino
Biaggi Hechler, W. Va. Roe
Biester Holtzman Rosenthal
Bingham Howard Rostenkowski
Blanchard Johnson, Calif. Roybal
Brademas Jordan St Germain
Brodhead Koch Sarasin
Brown, Calif. Leggett Sarbanes
Burke, Calif. Lehman Scheuer
Burke, Mass. McFall Seiberling
Burton, John McKinney Simon
Burton, Phillip Madden Spellman
Carney Maguire - Staggers
Chisholm Meeds Stanton,
Clay Meyner James V.
Collins, Iil. Mikva Stark
Conyers Miller, Calif. Steiger, Wis.
Corman Mineta Stokes
Cotter Minish Studds
Daniels, N.J. Mink Thompson
Danielson Mitchell, Md. Tsongas
Delaney Moakley Van Deerlin
Dellums Mollohan Vanik
Dingell Moorhead, Pa. Waxman
Downey, N.Y. Mosher Whalen
Drinan Moss Wilson, C. H.
Early Mottl Wolff
Eckhardt Murphy, I11. Wydler
Edgar Murphy, N.Y. Yates
Edwards, Calif. Nedzi Young, Ga.
Eilberg Nixz Zeferetti

ANSWERED “PRESENT"—1
Gongzalez
NOT VOTING—33

Ashley Hébert Peyser
Bergiand Helstoski Rees
Bolling Hinshaw Riegle
Conlan Karth Runnels
Daniel, Dan Landrum Solarz
Dent Litton Steelman
Diggs McDonald Steiger, Ariz.
Goldwater ‘Melcher Stuckey
Gradison Metcalfe Symms
Green Milford Udall
Hays, Ohio O’Hara Wampler

The Clerk announced the following
pairs:

On this vote:

Mr. McDonald for, with Mr. O’Hara against.
Mr. Melcher for, with Mr. Diggs against.
Mr. Runnels for, with Mr. Metcalfe against.
Mr. Hébert for, with Mr. Solarz against.
Mr. Dent for, with Mr. Helstoski against.

Mr. ALLEN changed his vote from
“aye” to “no.”

So the amendment was agreed to.

The result of the vote was announced
as above recorded.

Mr. FLOOD. Mr. Chairman, I move to
strike the last word.

Mr. Chairman, I would like to say
that at the end of the debate on the bill
I intend to ask permission for all Mem-
bers ‘to have 5 legislative days in which
to revise and extend their remarks on
the Skubitz amendment.

AMENDMENT OFFERED BY MR. FINDLEY

Mr. FINDLEY. Mr. Chairman, I offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr. FINDLEY: On
page 7, at the end of line 25, add the follow-
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ing sentence: “None of the funds provided by
this act shall be used to formulate or carry
out a program under which first-instance ci-
tations for violations must be issued against
firms employing 10 or fewer persons.”

Mr. FINDLEY. Mr. Chairman, this
committee, very wisely, I think, has just
adopted an amendment which exempts
farmers who employ 10 people or less
from the application of the OSHA regu-
lations. The vote was more than 2 to 1.
There are many hundreds of thousands
of other small businessmen who are not
classified as farmers, who nevertheless
face the same difficulties dealing with
OSHA regulations.

Mr. Chairman, the effect of the
amendment that the Members have just
heard read, is to extend to small busi-
ness firms exactly the same considera-
tion that this committee has seen fit now
to extend to farmers. Both of these of
course are small business firms but the
difficulties of the merchant and the small
manufacturer are no less complicated
than that of the farmer. Just as a mat-
ter of simple justice I feel this com-
mittee ought to accept my amendment.

The gentleman from Wisconsin (Mr.
OBEY) and my good friend, argued earlier
that limitations on appropriation bills
are not an intelligent way to deal with
the absurdities that have come to light
in the operation of the OSHA program.
It is not the most intelligent way, I will
freely acknowledge, but I must tell my
friend, the gentleman from Wisconsin
(Mr. OBEY) that it appears to be the
only way that this committee can bring
force to bear upon the administration
of OSHA, and upon the other body, in
order to get the basic law and regula-
tion remedied.

Some of the Members will recall that
last November the House passed and
sent to the Senate H.R. 8618, a bill which
would authorize Federal onsite consulta-
tion for small business firms.

Only 15 Members voted against it. It
was brought to us by the distinguished
gentleman from New Jersey (Mr. DanN-
1ELS) and I salute him for standing up
against a lot of pressure which was
brought to bear against his subcommit-
tee. I compliment him on getting it to
the floor, and he did get a splendid vote
of support in this body.

It went to the Senate, and there it is
as dead as a dormouse. There is no pros-
pect that that bill is going to move un-
less the Congress by this means of a
limitation amendment on an appropria-
tions bill brings pressure to get the at-
tention of Senators to make them rec-
ognize that consultation is an absolute
essential for the small business firm
which cannot employ at high cost a con-
sultant and expert on compliance with
Federal health and safety regulations.

There is another need for this amend-
ment, and that is to get the attention of
the Administrator of OSHA. Dr. Commn
is bringing new life to the administra-
tion of OSHA, but he needs a nudge, he
needs encouragement, he needs pressure
down the right road. Virtually all of the
citations that have been issued in the
3% years of OSHA’s life—nearly 1
million citations—have been for other
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than serious violations. A firm will have
an outlet plug which is not grounded
when it gets socked for a $25 or $50
fine just for that one minor nonserious
violation.

I am sure all of the Members have
heard from small business firms who are
outraged. They are incensed about get-
ting these $25 fines for frivial violations.
It is my belief that under the language
of the OSHA law itself, the Administra-
tor could stop the practice of exacting a
financial penalty for these other than se-
rious violations, but he is under a lot of
pressure from labor interests and pres-
sures elsewhere to keep regulations
which require these irritating fines.

We need his attention to encourage
him to reform the regulations under the
basic law, while at the same time we are
trying to get the attention of the other
body to enact the long-needed authority
for Federal onsite consultation service.

Mr. McCOLLISTER. Mr. Chairman,
will the gentleman yield?

Mr. FINDLEY. I yield to the gentle-
man from Nebraska.

Mr. McCOLLISTER. I thank the gen-
tleman for yielding.

Mr. Chairman, I want to compli-
ment the gentleman on his amend-
ment and on his statement. Two
years ago in the 93d Congress the
then Select Committee on Small Busi-
ness the Subcommittee on Regulatory
Agencies under the chairmanship of the
gentleman from Missouri (Mr. HUNGATE)
made a study of OSHA’s practices and
came up with a report listing a dozen or
more changes that ought to be made.

1, too, do not like the device of a limi-
tation on an appropriations bill, but un-
til more of those suggestions are incor-
porated into law and change in OSHA
regulation, I think, too, we have no alter-
native. I am delighted to support the
gentleman’s amendment.

Mr. Chairman, as we consider the ap-
propriation for the Department of Labor,
I believe it would be helpful to the De-
partment as well as to those directly
affected by the regulatory programs it
operates, if the House would give some
clear policy direction to guide the De-
partment.

Specifically, I believe the Department
needs better policy guidance in its ad-
ministration of the Occupational Safety
and Health Act—OSHA. OSHA was
meant to encourage businesses to locate
and correct unsafe hazards in work-
places. The insensitive and clumsy ad-
ministration of the act has produced just
the opposite result: businessmen are
afraid of their Government rather than
eager to participate in this program
which will help both workers and the
businesses themselves.

OSHA has displayed great imagination
in the ways it has focused on insignifi-
cant problems, sacrificing attention to
legitimate, large-scale hazards. OSHA
has the unenviable image of the arche-
typical bureaucracy: arrogant, paternal-
istic, insensitive to local conditions or
to the consequences of its demands, and
unwilling to heed the policy directives of
the Congress which set it up in business
in the first place. This has to end.
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OSHA seems to work overtime to be
offensive. For years, critics have correctly
jdentified the technical gibberish of its
regulations as incomprehensible even to
those who fully want and intend to com-
ply. This year, its proposed regulation on
ladders was 64-pages long and contained
a series of trigonometric functions. Since
when has competence in advanced math-
ematics become a requisite skill in order
to run even a small mom-and-pop busi-
ness? On the other hand, a recent issue
of instructions to cattlemen addresses
them in terms appropriate for a moron’s
mentality. It tells cattle producers, “pro-
fessionals” in their own fields:

The best way to not have an accldent is to
prevent it. Be careful around the farm . . .
Hazards are one of the main causes of ac-
cidents. A hazard Is anything that is danger-
ous . . . Be careful when you are handling
animals. Tired or hungry or frightened cattle
can bolt and trample you. Be patient, talk
softly around the cows. Don’t move fast or be
loud around them. If they are upset, don't go
into the pen with them.

This type of simplistic, paternalistic
treatment has already produced an un-
derstandable backlash among cattle pro-
ducers.

Two amendments are to be offered to-
day which will provide greater policy
direction to OSHA and I urge the Mem-
bers to support them. Mr. SxusITZ’
amendment, just adopted, proposes an
exemption under OSHA regulations for
any person engaged in a farming opera-
tion employing 10 or fewer persons. Mr.
FiNpLEY will propose a prohibition
against mandatory first-instance cita-
tions.

Last November the House passed by
an overwhelming margin legislation di-
recting OSHA to commence a program
of voluntary, onsite consultations to
help businessmen locate and correct
hazards in their workplaces without
penalty. The Senate has been sitting on
this bill while millions of Americans
suffer. Workers suffer because their em-
ployers cannot identify the hazards in
order to bring their shops into compli-
ance. Businessmen suffer by enduring
frightening inspections and burdensome
fines despite their good faith attempts
to satisfy OSHA requirements.

OSHA needs to know the Congress is
concerned about the way it is adminis-
tering its program. It needs to be told
that its procedures and its regulations
are creating an atmosphere of fear and
resentment which are crippling com-
pliance with the act and slowing the job
of assuring safe working conditions for
American workers. It needs to be told
to direct its enforcement efforts to the
real problem areas.

These amendments will “send ’em a
message.” I urge the House to support
both amendments.

Mr. FINDLEY. Mr. Chairman, I re-
peat, this is an opportunity for this com-
mittee to extend the same privilege, the
same exemption to all small business
firms, that it has just voted to extend
to farmers. Firms employing 11 persons
or more will still be required to comply
with OSHA.
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Mr. BEDELL. Mr. Chairman, will the
gentleman yield?

Mr. FINDLEY. I yield to the gentle-
man from Iowa.

Mr. BEDELL. I thank the gentleman
for yielding.

I would like also to commend the
gentleman on his amendment and sup-
port him.

Mr. Chairman, I rise in support of the
amendment offered by the gentleman
from Illinois (Mr. FinprLEY) which
would prohibit the mandatory imposi-
tion of fines against firms employing 10
or fewer persons in the case of first-
instance OSHA citations. It would thus
allow individual OSHA inspectors great-
er flexibility in the administration of the
OSHA program. It would permit them
to use their individual judgment as to
whether or not an employer should be
fined for violations discovered on initial
inspection.

There can be no question that in a
great many cases OSHA regulations
have placed a damaging and unfair bur-
den on the American small businessman.
I truly regret this fact, because I do not
believe that this was the intent of the
original act. It is possible to protect the
American worker from needless injury
without destroying small firms. The Oc-
cupational Safety and Health Act was
designed to make sure that the worker
is guaranteed healthful working con-
ditions. It was not intended to be a
punitive measure against the small
businessman.

We are all aware of the tremendous
volume and complexity of OSHA regula-
tions. They are a bureaucratic night-
mare. It is very easy for an employer to
be in violation of an OSHA requirement
without even knowing it. In my opinion,
there is no reason or need to impose a
mandatory fine on an employer on a
first inspection where a violation is not
willful and where the employer is anx-
ious to correct it. In such a case, it seems
to me that a warning without a fine
would be sufficient.

In addition, I am concerned about the
high incidence of fines in cases where
violations are discovered on first in-
spection, especially where the violation
is of a “nonserious” nature. Current law
permits OSHA inspectors to issue cita-
tions without fines for “nonserious” vio-
lations. Yet, in the last 3% years, OSHA
inspectors have issued over 900,000 cita-
tions for “nonserious” violations as de-
fined by OSHA.

Mr. Chairman, I feel very strongly that
if OSHA is to work effectively and
fairly, the Federal Government must
help employers who want to comply with
the law do so without imposing unneces-
sary penalties against them. I think that
the Findley amendment will contribute
to that end by allowing individual OSHA
inspectors greater discretion in the is-
suance of citations and by sending a
message to OSHA that it is clearly the
Congress intent that OSHA be a positive
rather than a punitive program. I urge
adoption of the Findley amendment.

The CHAIRMAN. The time of the
gentleman has expired.
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Mr. OBEY. Mr. Chairman, I rise in
opposition to the amendment.

Mr. Chairman, this amendment, al-
though it is parading in the guise
of limiting enforcement of OSHA to
firms with 10 employees or less, is in ac-
tuality a total repealer of all OSHA’s
enforcement.

I have a letter from William J. Kil-
berg, Solicitor of Labor of the Depart-
ment of Labor, which reads as follows.

U.S. DEPARTMENT OF LABOR,
Washington, D.C., June 23, 1976.
Hon. Davio R. OBEY,
House of Representatives,

, Washington, D.C.

DeaR CONGRESSMAN OBEY: Mr. Scott Lilly
of your staff has requested our views on the
legal implications of a proposed amendment
to the Labor-HEW 1977 Appropriations Bill
which, we understand, will provide as fol-
lows:

‘“None of the funds provided by this Act
shall be used to formulate or carry out a
program under which first instance citations
for violations of the Occupational Safety and
Health Act of 1970 must be issued against
firms employing 25 or fewer persons.”

Since first instance citations for violations
committed by all covered employers are an
essential ingredient of the statutory scheme
of the OSHA program, we believe that enact-
ment of this amendment will present a seri-
ous danger that all appropriations to the
Department of Labor for implementation of
the OSH Act would be barred.

Sincerely,
WirriaMm J. KILBERG,
Solicitor of Labor.

I submit that, again, although the in-
tent is not to do so, the effect is dis-
astrous. The effect is totally irresponsi-
ble. The effect, even if the amendment
did what the gentleman said it did, would
be to deny to 13 million workers in this
country adequate protection under
OSHA. It would deny to over 4 million
businesses the opportunities to provide
a decent, safe, and healthful workplace
for American workers.

We have to understand that OSHA
does not just deal with safety. It also
deals with health. We are facing in the
workplace a myriad of chemicals which
we are coming to understand cause can-
cer and many other diseases, chemicals
such as benzine, inorganic arsenic, vinyl
chloride. We can recite the litany.

Do Members really have the guts to
deny to all workers in chemical industry
adequate protection against cancer-caus-
ing chemicals? That is what this amend-
ment does. It effectively says to every
worker in the country: “You will not be
protected by OSHA” from cancer-caus-
ing chemicals.

I know that is not the intent but the
fact is that is the effect of the amend-
ment as drawn. We will be effectively
eliminating all safety supervision and
all health supervision from all work-
places and from all workers in the coun-
try.

I do not say it. That is the word of
the Department of Labor. I urge the
Members to be responsible.

This amendment was offered last year.
It was beaten because people understood
just how irresponsible it is. I would hope
this time we would follow the advice of
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the Department of Labor and exercise
o little more care and a little more cau-
tion.

Mr. FLOOD. Mr. Chairman, I rise in
opposition to the amendment.

Well, here we go again. This is act 5,
scene 1. That is, for 5 years now this
OSHA amendment has been offered by
my good friend, the gentleman from
Tllinois (Mr. FINDLEY). We all know this
OSHA business is a very emotional sub-
ject. There is no question about that.
Tt is easy to get down into the well and
wring one’s hands and break down and
cry and say that the country is going to
collapse if we do not do something about
OSHA.

Let us try to be reasonable about this
thing. Now, look, there is no doubt that
the administration of the OSHA opera-
tion has been much, much better in the
last 2 or 3 years. There is no question
about that. Our testimony has made
that clear. We think it is going to keep
improving. No question about it.

They have a new man down there, Dr.
Corn. He has been there for the last 6
months. He is in touch with the Con-
gress. For the first time the lines of com-
munication are open between the Con-
gress and Dr. Corn’s operation. He is
beginning to show some positive results.

Now, let us not completely tie the
hands of this man with an amendment
like this. He will not be able to move. He
is trying to do the job and we are the
ones who insist that he does that.
Whether we like it or not, keep this in
mind, this is the Appropriations Com-
mittee. Whether you like it or not, the
law is on the books. We put it there and
it has to be enforced. We have said so.

The appropriations bill, I repeat for
the purpose of emphasis, is not the place
to rewrite this law. If we want the law
changed, then for heaven’s sakes we
should go to the proper committee to
have it changed. That place is not here
on this kind of bill.

Right now the law says if a Federal
compliance officer finds a violation of
this act he must issue a citation. He must
do that. That is the law. This amend-
ment would change the law.

Mr. Chairman, to say that employers
of 10 or fewer employees would not be
cited in a first-instance violation, now
that is contrary to the law.

Now, all of us, of course, are sym-
pathetic. We understand and are very
familiar with the problems of small busi-
ness, but I do not think it is fair just to
pick out of the air or off the left fleld
wall any figure, whether it is 10, 25, 50
or 100, whatever it is, and say that firms
of that size do not have to comply with
the law, but everybody else outside of
i:hat basic number shall comply with the

aw.

Now, how can we do that? What is so
magic about any number?

By the way, it certainly is not fair to
the employee of a small business, by any
means. The employees of a small business
are just as entitled to this protection as
the employees of General Motors or
United States Steel. Why not? Why
should not they have the same protec-
tion, those employees? -

N
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By the way, the Congress has made’

quite a point about consultation. We are
all aware now of that need. That was the
big word last year, consultation, partic-
ularly for small firms. Remember that?
We wanted consultation for the small
firms. This bill now contains $17,500,000
for the consultation program that we in-
sisted on. That, by the way, is separate
and apart, entirely separate and apart
from the inspection program. Now is that
clear?

Mr. Chairman, let us give this consul-
tation program that we gave birth to
and we insisted on, let us give the con-
sultation program, and it is just begin-
ning to take hold, let us give it a chance
to make good. What in the world is the
madtter with that?

Mr. Chairman, under all the circum-
stances, I suggest this is a classic annual
gimmick, and I suggest that this is not
the place for it. It should be turned down.

Mr. SKUBITZ. Mr. Chairman, I rise
in support of the amendment just offered
by the gentleman from Illinois (Mr.
FINDLEY) . If he had not done so, I would
have.

This is an effort on the gentleman’s
part to do for the small businessman
what we have just done for the small
farmers of this country except it does
not go as far as I would like to do. I
would exempt such business completely
from the control of OSHA.

Mr. Chairman, the same scare tactics
that were used in the debate on the farm
amendment have been resorted to in try-
ing to defeat this amendment. Time and
again I have been back home visiting the
small businessmen in my district. Small
businessmen tell me of the persecution,
the arrogance of the inspectors that visit
their plants. When 1 ask their permis-
sion to contact OHSA and use their
name, the answer is, “For goodness
sakes, don’t do that Joe because they will
come back and find a hundred other
things wrong just to teach us a lesson—to
not to question their arbitrary action.

Mr. KETCHUM. Mr. Chairman, will
the gentleman yield?

Mr. SKUBITZ. I yield to the gentle-
man from California.

Mr. KETCHUM. Mr. Chairman, I join
the gentleman from Kansas in support
of the Findley amendment. Having been
here for four of the five acts that our
thespian friend from Pennsylvania re-
ferred to, is it not true that in every
session of the last two Congresses that
well over 100 Members of this House in-
troduced bills to do something about this
onerous program; yet we are remon-
strated to go to the authorization com-
mittee to have changed, and the au-
thorization committee will not hear the
bill.

Mr. SKUBITZ. Mr. Chairman, the gen-
tleman is exactly right.

Mr. KETCHUM. Mr. Chairman, if the
gentleman will yield further, this is one
program that the employers of the
United States are up in arms about, de-
spite the fact that a Congress passed,
not this one, passed it, and they would
like to see it repealed.

Mr. ICHORD. Mr. Chairman, will the
gentleman yield?
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Mr. SKUBITZ. I yield to the gentleman
from Missouri.

Mr. ICHORD. Mr. Chairman, I con-
cur in the remarks of the gentleman
from Kansas (Mr. Skueirz). There is no
chance of ever getting this law repealed
and, as the gentleman from Kansas, I
have had scores and scores of small busi-
nessmen in my district complain about
the abuses of the employees of OSHA.

Mr. Chairman, I hope the amendment
of the gentleman passes.

Mr. SKUBITZ. The gentleman is right
to send a measure to the committee
which considers OSHA g sacred cow is
only a waste of time. I was home one
time when an inspector in my district
said to a small businessman: :

“T am going to find something wrong
before I walk out because that is my job,
and if I do not find something wrong, I
am liable to lose my job.”

Mr. FINDLEY. Mr. Chairman, will the
gentleman yield?
~“Mr. SKUBITZ. 1 yield to the gentle-
man from Illinois.

Mr. FINDLEY. Mr. Chairman, I want
to comment on the statement made by
the gentleman from Wisconsin (Mr.
OBEY), in which he quoted from a Labor
Department official as stating that my
amendment would stop all OSHA en-
forcement. No doubt any administration
official who wants my amendment de-
feated would strain every possible effort
to come up with a negative position on
this amendment. But, this amendment
has been before the Congress in various
forms about four times, and never, to
my recollection, has it been contended
that this would have the effect of stop-
ping down all health and safety enforce-
ment. It applies only to firms employing
10 people or less. It reads that way. Itis
intended that way.

If this amendment becomes law, I will
forecast that OSHA will find a way very
swiftly to continue enforcement against
those firms employing over 10 people.

Mr. GRASSLEY. Mr. Chairman, will
the gentleman yield? )

Mr. SKUBITZ. I yield to the gentle-
man from Iowa.

Mr. GRASSLEY. Mr. Chairman, I rise
in support of the amendment.

Mr. Chairman, this is an excellent
amendment to the bill we are now con-
sidering and I rise in full support of it,
As my colleagues know, the Findley
amendment would exempt small busi-
nesses which employ fewer than 10 per-
sons from compliance with the multitude
of rules and regulations which have
been adopted by OSHA.

Let me emphasize at the outset that
my support of this amendment does not
and should not be construed as an indif-
ference to the safety and well-being of
persons employed by small businesses.
Quite the opposite is true. What concerns
me is that these persons continue to
have gainful employment and that the
small businesses of our Nation will con-
tinue to grow and prosper. This issue is
at the heart of the competitive enter-
prise system.

My office has received all too many
letters from constituents—both employ-
ers and employees—complaining that
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OSHA inspectors have entered a busi-
ness and found what they consider to
be safety violations. Then the punitive
portions of the act come into play as the
small businessman faces the hard choice
of compliance to the dictates of an agent
of a Washington bureaucracy or else
simply going out of business. The cost of
compliance is often ftoo great in terms
of the increased safety that will sup-
posedly result. Employees lose jobs and
an already high rate of unemployment
increases.

OSHA has grown into a monster. It is
a good example of over regulation by a
Federal bureaucracy that is unrespon-
sive to the needs of the people. Perhaps
the larger businesses and corporations
can afford to expend vast amounts of
money to either contest the OSHA in-
spector’s determination or to knuckle
under. But the resources of the small
businessman are small and he is left
with but one option, and that is to close
down.

Subjecting the small business and the
large corporations is like comparing
apples with oranges. It cannot be done.
OSHA is doing this nonetheless and it is
hurting small businessmen and the citi-
zens they employ.

For the above reasons, and others
which I will not go into at this time, I
urge the adoption of the Findley amend-
ment. It is a step in the right direction.

Mr. SMITH of Iowa. Mr. Chairman, I
move to strike the last word.

Mr. OBEY. Mr. Chairman, will the
gentleman yield?

Mr. SMITH of Iowa. I yield to the
gentleman from Wisconsin.

Mr. OBEY. Mr. Chairman, the gentle-
man from Illinois was in error. The fact
is that I hold in my hand—as someone
used to say—a copy of the CONGRESSIONAL
RECORD of June 26, 1975, where I repeated
that we had the same information from
the Department of Labor, from the So-
licitor, last year as we have this year.
We peinted out last year that the gentle-
man was in error. He still has not cor-
rected the amendment. :

Mr. SMITH of Iowa. Mr. Chairman, I
think that this has been the worst ad-
ministered law that we have passed since
I have been in the Congress. I have said
that since the first year that it was
passed. I cannot imagine any new ad-
ministrators doing what they did. They
collected together two stacks of industry
codes, and incorporated them by refer-
ence into the regulations.

When we called them over before the
Small Business Committee, we asked for
a copy of them. There was not one copy
in the United States. There was the orig-
inal stack and no copy. So nobody could
get a complete copy of the regulations
affecting insurance, clients, or industries.

On the other hand, I do not think ex-
emptions are the right way to attack this
problem. For example, digging ditches
8 or 9 feet deep and not protecting
against dirt slides. It can be the employer
of only two or three employees who fails
to provide the protection that kills a
man. It is usually not the big employer
who fails to provide that protection. He
uses it often and affords a prefabricated
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form to place in the ditch. So, exempting
an employer of a small number of em-
ployees generally is not the right way
to do it. :

Until a few minutes ago, I had always
voted against these exemptions. On the
other hand, I think that there is a dif-
ference between the general application
of exemptions and the amendment re-
lating to farmers. We do need some
safety equipment on tractors, and I in-
troduced an amendment several years
ago to a bill that came out of the Com-
merce Committee to require a study of
roll bars and safety equipment so that
new machines being sold must have those
kinds of roll bars and safety equipment
that are necessary. I think that is the
way to do it instead of trying to rebuild
all old machinery and requiring toilets
in wheat fields.

On the other hand, these figures they
are throwing out about farms being the
most dangerous places are just not so.
At one time, a lady in Boone, Iowa, had
the only statistics in the United States
on tractor accidents because only she had
collected them for many years, and I
found that two-thirds of the deaths from
tractors occured on the highways, not in
the fields, but on the highways. In those
cases, roll bars would have protected the
people but it did not involve every con-
ceivable kind of field condition.

It was said here that the last amend-
ment that was passed exempted 87 per-
cent.of the people. I guarantee that since
it has passsed, they will find a different
interpretation. It will not exempt 87%
percent of the farmers under their new
interpretation and it should not because
it did not read that way. Also, the ad-
ministrators always say that they will
do better, but they do not do any better,
so there finally comes a time when we
have to send them a little message, and
I think that is what we did in the last
amendment. .

We gave them some notice that there
has got to be an end to this stupidity—as
illustrated by some of the provisions in
the farm regulation that they proposed.
However that regulation, is not in effect
for farmers yet. The prohibition on funds
would be for 1 year only. In effect, it as-
sures up to 1 year of delay in implement-
ing new regulations and that is different
from the affect of the amendment we
have before us now. So we sent them a
message concerning something which is
not let in effect.

On the other hand, this pending
amendment requires that they must not
administer a program under which cer-
tain firms must be cited.

However, the basic law provides that
they must be cited. The law itself re-
quires that there must be those citations.
So if we say they cannot spend any
money to administer a law which re-
quires that, then we are saying they
cannot spend any money to administer
any part of the OSHA program, even
as it applies against large firms. I think
that is going too far.

The gentleman from New Jersey pro-
posed and we passed a law providing for
advisory opinions. I surely support
that law. It was a good piece of work
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that we did, to assure that they would
not automatically levy fines for certain
nondangerous, nonwilful violations.

The CHAIRMAN. The time of the
gentleman from Iowa (Mr. SMmrTH) has
expired.

(On request of Mr. FinpLEY and by
unanimous consent, Mr. SMmrita of Iowa
was allowed to proceed for 1 additional
minute.)

Mr. SMITH of Iowa. Mr. Chairman,
the last amendment which passed was
quite different from the amendment we
have before us.

Mr. FINDLEY. Mr. Chairman, will the
gentleman yield?

Mr. SMITH of Iowa. I yield to the
gentleman from Illinois.

Mr. FINDLEY. I thank the gentleman
for yielding.

Mr. Chairman, I am sure the gentle-
man does not want to leave the wrong
impression.

My amendment would have effect only
for the appropriation year. Not beyond.
It cannot extend beyond the year.

Mr. SMITH of Iowa. Of course that is
true, but it would annihilate a program
that is already in effect; it would annihi-
late the whole program, not just that one
part for which regulations are now being
issued. So I think the amendment goes
too far.

Mr. CONTE. Mr. Chairman, I move to
strike the requisite number of words,
and I rise in opposition to the amend-
ment.

Mr. Chairman, I will not take 5 min-
utes.

As I told the gentleman from Kansas,
who was in favor of this amendment,
“you really ought to quit while you are
ahead.” I voted for his amendment. I
think the farmers have a special prob-
lem.

But the gentleman from Illinois (Mr.
FINDLEY) has offered this amendment
every year. Do the Members know what
this amendment would cost? It would
cost millions of dollars, because when
we get to conference the Senate will
bargain with the House to get this
amendment out. It will cost the tax-
payers millions of dollars to get the
amendment out. That is the fact of the
situation. Not once has this amendment
ever held up in a conference between
the House and the Senate.

In past years we heard that the Com-
mittee on Education and Labor had done
nothing, and that this is the only avenue
that we have left to us.

The gentleman from Iowa (Mr.
SumrtH) and I held hearings in the Com-
mittee on Small Business for weeks and
weeks. We had OSHA up before us. As
the gentleman mentioned before on the
floor of he House, they brought up
these regulations which were taken out
of the codes, which were absolutely
stupid. People could not use ice cubes in
the water for the employees because the
code was written way back when water
was taken out of the river and frozen
and it was polluted. Another one was
that they had to have split seats in the
toilets. They had all of these crazy reg-
ulations which were taken out of the
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old code. As a result of these hearings,
we got some half decent regulations, and
they did away with adopting the codes
that were printed and antiquated for
many years.

But to get back to the Findley amend-
ment, as a result of these debates, the
gentleman from New Jersey (Mr. Domi-
NI1cK V. DanteLs) did hold hearings, as
he promised us here on the floor of the
House—and I was one of the Members
who filed the bill to require a consulta-
tion before they issued a citation—and
he promised us he would bring out a bill.
He fulfilled this promise. He did hold
hearings. He did bring out a bill. A bill
was passed by the House of Representa-
tives. Now let us go the legislative course.
It is moving in that direction. The gen-
tleman from Illinois deserves credits and
plaudits for helping to move this issue.
We are now moving forward, and we
should see what the Senate does. Hope-
fully, before the Congress adjourns and
goes home for the year we will have a
bill on the President’s desk.

Mr. Chairman, I hope the Findley
amendment is defeated.

Mr. ASHBROOK. Mr. Chairman, I
support passage of the Findley amend-
ment. This amendment would exempt
businesses having 25 or fewer employees
from being penalized for first-instance
violations of OSHA regulations.

Frankly, I would prefer going even
further. Small businesses should be to-
tally exempted from the provisions
of OSHA. Many small businesses have
been forced to shut down because of
heavy fines and impossible demands. The
Findley amendment, however, is a step
in the right direction and I commend
the gentleman from Illinois for offering
it.

The law as presently drafted is pre-
posterous. Although OSHA regulations
are extremely long and complex there is
no provision for advise and consultation
on how to comply with the regulations.
Consequently when an OSHA inspector
discovers a so-called violation, the em-
ployer is issued a citation and often a
penalty even though this may be the
first visit and the mistake was innocent-
ly made.

Last year the House finally moved to
correct this defect. It passed a bill that
would provide onsite consultation to em-
ployers. Unfortunately the Senate has
failed to act on the legislation. This
failure necessitates the passage of the
Findley amendment today.

A vote for the Findley amendment is
a vote for the small businessman. I urge
passage of this amendment.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from Iilinois (Mr. FINDLEY).

The question was taken; and the
Chairman being in doubt, the Commit-
tee divided, and there were—ayes 36,
noes 25.

RECORDED VOTE

Mr. FLOOD. Mr. Chairman, I deman
a recorded vote. -

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 231, noes 161,
answered ‘‘present” 1, not voting 38, as
follows:

Abdnor
Alexander
Andrews, N.C.
Andrews,

N. Dak.
Archer
Armstrong
Ashbrook
Aspin
AuCoin
Bafalis
Baldus
Baucus
Bauman
Beard, Tenn.
Bedell
Bell
Bennett
Boggs
Bonker
Bowen
Breaux
Breckinridge
Brinkley
Brooks
Broomfield
Brown, Mich.
Brown, Ohio
Broyhill
Buchanan
Burgener
Burke, Fla.
Burleson, Tex.
Burlison, Mo.
Byron
Carr
Carter
Cederberg
Chappe!l
Clancy
Clausen,

Don H.
Clawson, Del
Cleveland
Cochran
Collins, Tex.
Conable
Crane
D’Amours
Daniel, Dan
Daniel, R. W.
Davis
de la Garza
Derrick
Derwinski
Devine
Dickinson
Downey, N.Y.
Downing, Va.
Duncan, Tenn.
du Pont
Edwards, Ala.
Emery
English
Esch
Eshleman
Evans, Colo.
Evins, Tenn.
Findley
Fisher
Fithian
Flowers
Fiynt
Foley
Ford, Tenn.
Forsythe
Fountain
Frenzel
Frey

Abzug
Adams
Addabbo
Allen
Anderson,
Calif.
Anderson, I11.
Annunzio
Badillo
Beard, R.I.
Bevill
Biaggi
Biester
Bingham
Blanchard
Blouin
Boland
Bolling
Brademas
Brodhead

[Roll No. 448]
AYES—231

Fuqua
Gibbons
Gilman
Ginn
Goodling
Grassley
Guyer
Hagedorn
Haley
Hamilton
Hammer-
schmidt
Hanley
Hansen
Harkin
Harris
Harsha
Hefner
Henderson
Hightower-
Holt
Horton
Howe
Hubbard
Hughes
Hutchinson
Hyde
Ichord
Jacobs
Jarman
Jeffords
Jenrette
Johnson, Colo.
Johnson, Pa.
Jones, N.C.
Jones, Okla.
Jones, Tenn.
Kasten
Kazen
Kelly
Kemp
Ketchum
Keys
Kindness
Krebs
Krueger
LaFalce
Lagomarsino
Latta
Lent
Levitas
Lloyd, Calif.
Lloyd, Tenn.
Long, La.
Long, Md.
Lujan
McCilory
McCloskey
McCollister
McEwen
McHugh
McKay
Madigan
Mahon
Mann
Martin
Mathis
Michel
Miller, Ohio
Mills
Mitchell, N.Y.
Montgomery
Moore
Moorhead,
Calif.
Mottl
Myers, Ind.
Myers, Pa.
Natcher

NOES—161

Brown, Calif.
Burke, Calif.
Burke, Mass.
Burton, Phillip
Carney
Chisholm
Clay

Cohen
Collins, Il1.
Conte
Conyers
Corman
Cornell
Cotter
Coughlin
Daniels, N.J.
Danielson
Delaney
Dellums
Diggs
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Neal
Nichols
Nowak
O’Brien
Ottinger
Patterson,

Calif.
Paul
Pettis
Pickle
Pike
Poage
Pressler
Preyer
Quie
Quillen
Railsback
Randall
Regula
Rhodes
Risenhoover
Roberts
Robinson
Rogers
Rooney
Rose
Roush
Rousselot
Ruppe
Russo
Ryan
Santini
Satterfieid
Schneebeli
Schroeder
Schulze
Sebelius
Sharp
Shipley
Shriver
Shuster
Sikes
Sisk
Skubitz
Slack
Smith, Nebr.
Snyder
Spence
Stanton,

J. William
Steed
Stephens
Stratton
Sullivan
Talcott
Taylor, Mo.
Taylor, N.C.
Teague
Thone
Thornton
Traxler
Treen
Ullman
Vander Jagt
Waggonner
Walsh
Wampler
White
Whitehurst
Whitten
Wilson, Bob
Winn
Wirth
Wydler
Wylie
Yatron
Young, Alaska
Young, Fla.
Young, Tex.

Dingell

Dodd

Drinan
Duncan, Oreg.
Early
Eckhardt -
Edgar
Edwards, Calif.
Eilberg
Erlenborn
Evans, Ind.
Fary

Fascell
Fenwick

Fish

Flood

Florio

Ford, Mich.
Fraser
Gaydos
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Gude Minish St Germain
Hall Mink Sarasin
_Hannaford Mitchell, Md. Sarbanes
Harrington Moakley Scheuer
Hawkins Moffett Seiberling
Hayes, Ind. Mollohan Simon
Hechler, W. Va. Moorhead, Pa. Smith, Iowa
Heckler, Mass. Morgan Spellman
Heinz Mosher Staggers
Hicks Moss Stanton,
Hillis Murphy, I1l. James V.
Holtzman Murphy, N.Y. Stark
Howard Murtha Stokes
Hungate Nedzi Studds
Johnson, Calif. Nix Symington
Jordan © Nolan Thompson
Kastenmeier Qberstar Tsongas
Koch Obey Van Deerlin
Leggett Passman Vander Veen
Lehman Patten, N.J. Vanik
Lundine Pattison, N.Y. Vigorito
McCormack Pepper Waxman
McDade Perkins Weaver
McFall Price Whalen
McKinney Pritchard Wiggins
Madden Rangel Wilson, C. H.
Maguire Reuss Wilson, Tex.
Matsunaga Richmond Wolft
Mazzoli Rinaldo Wright
Meeds Rodino Yates
Meyner Roe Young, Ga.
Mezvinsky Roncalio Zablocki
Mikva Rosenthal Zeferetti
Miller, Calif. Rostenkowski
Mineta Roybal
ANSWERED “PRESENT"—1
Gonzalez
NOT VOTING—38
Ambro Helstoski O’Neill
Ashley Hinshaw Peyser
Bergiand Holland Rees
Burton, John Jones, Ala. Riegle
Butler Karth Runnels
Conlan Landrum Solarz
Dent Litton Steelman
Giaimo Lott Steiger, Ariz.
Goldwater McDonald Steiger, Wis.
Gradison Melcher Stuckey
Green Metcalfe Symms
Hays, Ohio Milford Udall
Hébert O’Hara
The Clerk announced the following
palrs:
On this vote:
Mr. McDonald for, with Mr. Dent against.
Mr. Hébert for, with Mr. Helstoski against.
Mr. Runnels for, with Mr. Giaimo against.

Mr.
Mr.
Mr.
Mr.

Stuckey for, with Mr. Metcalfe against.

Landrum for, with Mr. O’Hara against.

Goldwater for, with Mr. O’Neill against.

Conlan for, with Mr. Riegle against.

. Mr. Symms for, with Mr. Solarz against.
Mr. Melcher for, with Mr. Steiger of Wis-

consin against.

Mr. AuCOIN and Mr. BAUCUS
changed their vote from “no” to “aye.”

So the amendment was agreed to.

The result of the vote was announced
as above recorded.

The CHATRMAN. There being no fur-
ther amendments to this section of the
bill, the Clerk will read.

The Clerk read as follows:

HEALTH SERVICES ADMINISTRATION
HEALTH SERVICES

For carrying out, except as otherwise pro-
vided, titles III, V, X, XI, and sections 1303,
1304(a) and 1304(b) of the Public Health
Service Act, the Act of August 8, 1946 (5
U.S.C. 7901), section 1 of the Act of July 19,
1963 (42 U.S.C. 253a), section 108 of Public
Law 93-353, and titles V and XI of the So-
cial Security Act, $981,021,000, of which
$1,200,000 shall be available only for pay-
ments to the State of Hawali for care and
treatment of persons afflicted with leprosy:
Provided, That any amounts received by the
Secretary in connection with loans and loan
guarantees under title XIII and any other
property or assets derived by him from his
operations respecting such loans and loan
guarantees, including any money derived
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from the sale of assets, shall be available to
the Secretary without fiscal year limitation
for direct loans and loan guarantees, as au-
thorized by sald title XIII, in addition to
funds specifically appropriated for that pur-
pose: Provided further, That this appropria-
tion shall be available for payment of the
costs of medical care, related expenses, and
burial expenses, hereafter incurred, by or on
behalf of any person who has participated in
the study of untreated syphills initiated in
Tuskegee, Alabama, in 1932, in such amounts
and subject to such terms and conditions as
prescribed by the Secretary of Health, Edu-
cation, and Welfare, and for payment, in such
amounts and subject to such terms and con-
ditions, of such costs and expenses hereafter
incurred by or on behalf of such person’s wife
or offspring determined by the Secretary to
have suffered Injury or disease from syphilis
contracted from such person: Provided fur-
ther, That when the Health Services Admin-
istration operates an employee health pro-
gram for any Federal department or agency,
payment for the estimated cost shall be made
by way of relmbursement or in advance to
this appropriation: Provided further, That in
arldition, $40,121,000 may be transferred to
this appropriation as authorized by section
201(g) (1) of the Soclal Security Act, from
any one or all of the trust funds referred to
therein.
AMENDMENT OFFERED BY MR. SCHEUER

Mr. SCHEUER. Mr. Chairman, I offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr. SCHEUER: Page
9, line 18, strike out “$981,021,000” and insert
in lieu thereof “$1,002,906,000".

Mr. SCHEUER. Mr. Chairman, this
amendment will restore funds for fam-
ily planning services, to bring this pro-
gram to the same -real dollar level at
which it was established. For the past 4
years, funds for family planning services
project grants have been frozen at the
same levels, resulting, in effect, in a 30-
percent reduction since 1973 due to the
erosion of inflation. This amendment
would raise the fiscal year 1977 funding
level to take into account the effect of
inflation. I propose that we increase
funding for family planning services
from $100.6 million to $122.5 million. I
might add, that this is the same amount
that the Senate Appropriations Commit-
tee has approved. :

From the beginning of the Family
Planning and Population Research Act,
which I authored, the emphasis of Con-
gress has been on the prevention of
unwanted or ill-timed pregnancy—with
all its adverse health, economic, and so-
cial consequences for the child, the fam-
ily, and the community—and on the pre-
vention of abortion. The conference re-
port on the 1970 Family Planning and
Population Research Act stated forth-
rightly:

It is, and has been, the intent of both
Houses, that the funde authorized under this
legislation be used only to support preventive
family planning services, population re-
search, and fertility services, and other re-
lated medical, informational and education
activities. The conferees have adopted the
language contalned in Initlal Section 1008,
which prohibits the use of such funds for
abortion, in order to make clear this intent.

The extra funds requested in this
amendment are for prevention. There
are 42 million women of childbearing
age in this country, 10 million of which
have incomes low enough to need sub-
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sidized family planning services. Be-
tween 1970 and 1973, we made rapid
progress in setting up family planning
programs all around the country so that
today 3.5 million women now receiving
services under title X of the Public
Health Service Act. Some 3 million more
are estimated to get care through pri-
vate physicians, many under medicaid.
Yet our goal of providing family plan-
ning services to all women who need and
want them has not been met. Nearly 40
per cent of low- and marginal-income
women—some 3.5 million—are still
without access to services. Whileé almost
three-fourths of low-income women from
large metropolitan areas have access to
birth control services, less than half of
those living in rural areas and small
towns do. In addition, one-third of our
counties still offer no public services in
this field.

Let me show Members a couple of
maps. This is a map of the State of
Montana. The red portions of the map
are the counties that have no family
planning services whatsoever. Let me
show members a map of Iowa. The red
portions there are areas in the State of
TIowa that have no family planning serv-
ices whatsoever.

In Towa, of course, family planning
services are available in Sioux City, in
Omaha, Des Moines, Waterloo, Cedar
Rapids, Dubuque, and Davenport.

In Montana, they exist in Great Falls
and in Billings; but the rest of those two
States are barren deserts so far as the
availability of family planning services
are concerned.

There is no more compelling argument
for the need for family planning services
than the fact that there were over 1 mil-
lion legal abortions performed last year.
And, since abortions are not yet avail-
able in all parts of the country, we can
expect that many illegal abortions were
performed. Many of these unwanted
pregnancies were a result of contracep-
tive failure, since there are no methods
of contraception which are perfectly ef-
fective. But many more were due to a
lack of availability of preventive services.

At least 1 million young teenage girls
become pregnant each year. One-fourth
of these pregnancies will result in birth
out of wedlock and nearly one-third in
abortions. Two-thirds of all teenage
brides are pregnant at the altar; and
we know, not surprisingly, that these
teenage marriages have exceedingly high
failure rates. Young girls should not have
to begin their adults lives with such diffi-
cult experiences or responsibilities. There
is a more humane and better way for
the individual and the society to deal
with unwanted pregnancy, and that is
through prevention.

The Appropriations Committee should
be commended for giving recognition in
its report on H.R. 14232 to the large
scale problem of adolescent pregnancy.
But, the report does not address the
paramount issue of prevention of un-
wanted adolescent pregnancy.

The health rationale for expanded
family planning is also compelling. Re-
cent research indicates that the proper
timing and spacing of births, and the
number of children born into a family,
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may very well be the most influential
determinants of the health and well-
being of infants and children. Proper
timing and spacing of births also have
important health consequences for
mothers. Research indicates that preg-
nancy is safest and has fewest adverse
health consequences when a woman is
neither too young nor too old, when she
has had a satisfactory time interval to
recuperate between births, and when the
number of births is limited. It has been
well-documented that fetal and neonatal
mortality is highest when the mother is
below age 20 and above age 30, when the
interval between births is less than 2
to 3 years, and when the woman has al-
ready borne three children.

The incidence of low-birth-weight in-
fants is highest, also, under these same
conditions; and the direct relationship
between this factor and birth defects,
mental retardation, and other enor-
mously expensive long-term handicap-
ping conditions has a:so been demon-
strated. The growth and development of
the child, including intellectual develop-
ment, has been shown to be inversely
related to family size. Thus, family plan-
ning iIs increasingly regarded as the most
important component in the entire
maternal and child health equation. In-
deed, few factors have the power to shape
our individual and collective destinies
more than the number of children we
bring into the world and the conditions
surrounding their earliest development.

The unmet need for family planning
services can be demonstrated in other
ways as well. While it has been heavily
publicized that the U.S. fertility rate is
currently at its lowest point since the
government began collecting reliable sta-
tistics early in this century, and that
fertility, in fact, is now hovering near re-
placement level, this does not indicate
either that the U.S. population has stab-
ilized or that pregnancy in this country
always occurs and is brought to term
under optimum—or even favorable—
conditions.

In the first place, while the rate of
U.S. fertility continued to decline last
year, the actual birthrate rose, due to an
increase in the number of woman of
childbearing age. This predictable re-
sult of the post-World War II baby-
boom, 1946-57, may be expected to con-
tinue for some time. The National Cen-
ter for Health Statistics projects a con-
siderable 12 percent increase in the num-
ber of women of reproductive age by
1980. Thus stabilization-—or “‘zero-popu-
lation growth”—if attained at all, is still
a long way off.

In the second place, despite recent ad-
vances, a substantial amount of fertility
is still unwanted—between 20 and 25
percent of all births are unplanned or
unwanted by the parents at the time of
conception. The rate of unwanted fer-
tility is still widely disproportionate
among the various age, social, and eco-
nomic groups in the Nation. While un-
wanted fertility among blacks and the
poor has dropped significantly in recent
years, it is nonetheless still dispropor-
tionately high; and it is well known that
the health consequences for those dis-
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advantaged parents and children in-
volved are disproportionately severe.

Then, too, 20 percent of American
births are reported as mistimed. While
relatively little hard data is available on
the impact of such circumstances on the
health and well-being of the parents and
children involved, it again may be sur-
mised that the consequences are more
serious for the young and the poor for
whom pregnancy carries a greater risk,
as well as for their offspring, whose
chances of birth defects, mental retarda-
tion, and other long-term handicapping
conditions are greatest.

The need, then for continued and ex-
panded support on the part of the Fed-
eral Government of family planning
services is clearly indicated. Currently
family planning programs have demon-
strated their popularity, their effective-
ness, and their capacity to expand
rapidly. These programs have become
more efficient. They have increased their
collection of third party payments. Yet,
inflation has taken its bite, because
funds for family planning services proj-
ect grants have been frozen at the same
level for the past 4 years.

I propose that we reverse this pattern
by increasing the family planning appro-
priation to $122.5 million. This would al-
low for the extension of family planning
services to approximately 300,000 addi-
tional persons. This is only an 8-percent
increase in the total caseload—surely a
modest goal.

Arguments for economy in Govern-
ment are often used to justify this low
level of funding. But this rationale is
completely fallacious. Reducing funds
for family planning services simply will
not save the Government. In fact, reduc-
ing funds is a luxury we cannot afford.
Careful economic analysis has demon-
strated that for each unwanted birth
averted, there is an average savings of
$632 in Government expenditures in that
year. Extensive studies have shown con-
clusively that every dollar spent by the
Government for family planning services
in a given year saves the Government at
least $2 in the following year alone, in
terms of unneeded medicaid and welfare
payments. This more than two-to-one
cost-to-benefit ratio measures immedi-
ate, direct savings to the government in
the first year alone. This is a conserva-
tive estimate that does not take into
consideration the cost to the mother in
lost earnings, or the long range costs to
the Government for such programs as
AFDC, food stamps, and public housing.
Nor does it take into account the eco-
nomic, social, and personal benefits to
the individuals and families themselves.
The moneys I hope we add to this bill
will result in a minimum of $40 million
in savings next year. This is a rare situa-
tion where we can act on humanitarian
grounds without conflict of any knd with
what we believe to be a fiscally sound
Government program.

., Mr. DRINAN. Mr. Chairman, will the
gentleman yield?

Mr, SCHEUER. I yield to the gentle-
man from Massachusetts.

_Mr. DRINAN. Mr. Chairman, I am
happy to associate myself with the
gentleman’s remarks and compliment
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the gentleman for bringing this to the
floor.

Mr. Chairman, I rise to support the
amendment offered by the gentleman
from New York (Mr. ScHEUER). I hope
the House acts affirmatively on his
amendment.

As he has pointed out, funds for fam-
ily planning services have been held at
the same level for 3 years. And inflation
has eroded the value of this appropria-
tion by 30 percent during this period.
In essence, as I understand it, the gentle-
man’s amendment to add $22.5 million
to the family planning services would

-not even fully compensate for the loss

to inflation. But it would restore some
of that needed purchasing power, and
we should support that. In the long run
it will save many times the increase
requested.

The emphasis in this provision be-
fore us is on the prevention of ‘“un-
wanted or ill-timed preghancy.” None of
the funds would be or could be used for
abortion. I think the members should
be clear on that. In fact it is an anti-
abortion amendment. The clear thrust of
this legislation—and the funds being
sought for it—is to meet the need of
some 3.5 million women—mostly low and
marginal income women.

Mr. Chairman, the gentleman from
New York has outlined the rationale for
this legislation and for his amendment.
I urge my colleagues to join me in vot-
ing for this amendment.

Mrs. FENWICK. Mr. Chairman, will
the gentleman yield?

Mr. SCHEUER. 1 yield to the gentle-
woman from Nebraska.

Mrs. FENWICK. Mr. Chairman, I
thank the gentleman for yielding.

Mr. Chairman, I would like to speak
most urgently for this amendment. It is
pitiful when an unwanted child comes
into the world. Very often we find mal-
nutrition in the mother that results in
mental retardation in the child. There
is nothing we can do that is more con-
structive than to make sure that every
single child that comes into the world is
wanted. That is really the first right that
every child deserves.

Mr. Chairman, I hope very much we
can restore and increase the funds for
family planning.

Mr. SCHEUER. Mr. Chairman, I thank
the gentlewoman for this support.

Mr. Chairman, the Population Re-
search and Family Planning Act of

-1970, of which I have the honor to be

the principal House author, passed by a
vote of 298 to 32. This was an overwhelm-
ing affirmation by the Members of this
House for prolife, antiabortion, for the
right of women to control their bodies,
for the right of women .to space their
children in a decent and happy fashion.

The CHAIRMAN. The time of the gen-
tleman from New York (Mr. SCHEUER)
has expired.

Mr. BAUMAN. Mr. Chairman, I ask
unanimous consent that the gentleman
from New York (Mr. ScHEUER) be al-
lowed to proceed for an additional 2
minutes.

The CHAIRMAN. Is there objection to
the request of the gentleman from Mary-
land?
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Mr. ASHBROOK. Mr. Chairman, re-
serving the right to object, I believe the
time should not be extended once de-
bate has been cut off and we have been
taken off our feet. I object to all such
requests.

The CHAIRMAN. Objection is heard.

The Committee will rise informally in
order that the House may receive a
message.

MESSAGE FROM THE PRESIDENT

The Speaker resumed the Chair.
The SPEAKER. The Chair will receive
8 message.

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was commu-
nicated to the House by Mr. Roddy, one
of his secretaries, who also informed the
House that on June 22, 1976 the Presi-
dent approved and signed bills of the
House of the following titles:

HR. 11559. An act to authorize appropri-
ations for the saline water conversion pro-
gram for fiscal year 1977.

The SPEAKER. The committee will
resume its sitting.

DEPARTMENTS OF LABOR AND
HEALTH, EDUCATION, AND WEL-
FARE, AND RELATED AGENCIES
APPROPRIATION BILL, 1977

Mr. BAUMAN. Mr. Chairman, I move
to strike the last word.

Mr. Chairman, the gentleman from
New York has made a statement which
interests me greatly. I would like to
have the gentleman comment upon the
observation that I make. The gentle-
man from New York says that if we
support increased funding for this par-
ticular family planning program that it
is, in fact, a prolife and antiabortion
vote.

Mr. Chairman, it is my information
and understanding that under various
programs, including the Federal funds
that finance family planning, that, in-
deed, abortion is being recommended
and in many cases is financed by Federal
funds as a method of family planning.

Mr. Chairman, I do not see how the
gentleman can advance the concept
that his proposal is antiabortion when,
in fact, these funds may well be used for
abortions by the Federal Government,
and I am not even commenting on
whether the Government should or
should not be engaged in such activities,
though I believe it should not. I would
just like to have the gentleman comment
on dthat; conflict in what the gentleman
said.

Mr,. SCHEUER. Mr. Chairman, I would
be very happy to answer the gentleman.
It is a perfectly legitimate and respon-
sible question.

We do have a national reporting sys-
tem on all health services and family
planning services provided under title X.
There is absolutely not a scintilla of evi-
dence that any services are performed
under title X, including or leading to
abortion. It was specifically provided in



June 24, 1976

the 1970 legislation, that most Members
voted for, that abortion services were
not to be provided. I felt that the con-
sensus of the House would make that
appropriate. There has been no evidence
whatsoever adduced by anybody that
under title X of this act, which is where
we are putting the funding, any re-
sources whatsoever, have gone for abor-
tion.

The doctors do not look upon it as
an abortion program; the mothers do
not look upon it as an abortion program.
There has been no allegations of abor-
tion under this title, and the history of
it is clear beyond doubt.

Mr. BAUMAN. The gentleman has re-
ferred to the so-called Dingell amend-
ment which was adopted some years ago.

Mr. SCHEUER. In the wording of the
1970 act that was presented to this
House, there were no amendments of-
fered on the floor prohibiting abortion
because it was not necessary. The word-
ing of the bill specifically prohibited
these funds from being used for abor-
tion. Let me repeat. No amendments
were adopted because they were not
necessary.

Mr. BAUMAN. The gentleman from
Maryland is aware of that, but also
aware that HEW, through their attor-
neys and various of their officials, have
disputed the right of HEW to withhold
family planning funds if abortion is in-
dicated, or information is requested. It is
the understanding of the gentleman
from Maryland—and I do not have my
exact information right here before me—
that funds are being used by HEW that
are authorized for family planning, for
either recommending, referring or, in
fact, in some cases performing abortions.

Mr. SCHEUER. That is absolutely not
true under title X. I have checked it out.
All of those funds are reported under
the national reporting service. There is
not a scintilla of hard evidence that any
of these funds have ever been used for
the purposes of abortion. I respect the
gentleman’s question, and I can give him
a flat, categorical answer to that.

Mr. BAUMAN. The gentleman from
Maryland appreciates the response of
the gentleman from New York and I am
sure he is sincere. However, I am not
convinced of his information and I am
not sure at all that his argument is
correct.

Ms. ABZUG. Mr. Chairman, I move to
strike the requisite number of words.

Mr. Chairman, I want to compliment
the gentleman from New York for of-
fering this amendment. I think it is a
very important amendment for all of
the reasons that he has pointed out.
This increase will serve, I believe, not
only to help service the 3.5 million
women who are presently without nec-
essary counseling and family planning,
but it will also keep up with the infla-
tionary costs of this family planning.

I think we fail to recognize another
very important factor, that counseling
and family planning is a very necessary
thing to the health and the well-being
of families. We need only note, for ex-
ample, that certain forms of family
planning have been recently taken off
the market because of the dangerous
quality of some of this family planning.
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Many women are not aware of the po-
tential harmful effects of some of the
oral contraceptives that have been used
for family planning by at least 10 mil-
lion American women. Earlier this year
sequential pills used by 5 to 10 percent
of these women were withdrawn from
the market because of the increased
risk of cancer of the uterus.

So that, by increasing this money, we
will be taking care of not only the ques-
tion of family planning, but through
increased education and counseling we
can make clear the kind of family plan-
ning that is safe and the kind that is
not safe, and the kind that should not
be used.

Mr. SCHEUER. Mr. Chairman, will
the gentlewoman yield?

. Ms. ABZUG. I am happy to yield to
my colleague from New York.

Mr. SCHEUER. Mr. Chairman, I want
to commend the gentlewoman for her
remarks, and say that they are not only
appropriate for the purposes of family
planning services, but are even more
appropriate for my next amendment
concerning the modest increase in funds
for population research,

I hope the gentlewoman from New
York will support the amendment for in-
creased population research. I thank the
gentlewoman for her support.

Ms. ABZUG. I certainly will.

I do not want to engage in a colloguy
on the subject, except to correct the re-
cord. I do want to indicate again that
the gentleman from New York was per-
fectly correct as far as this section of the
law is concerned, title X. There is a spe-
cific prohibition, section 1008, about the
funds in this particular program in re-
spect to abortion. Not with respect to
other programs, but it is in this. I do not
agree with it, but it happens to be the
law. The gentleman was correct.

Mr. SCHEUER. I may not be in agree-
ment with it either. But I was the author
of this legislation in the House, along
with the very fine support of our col-
league from Kentucky (Dr. CARTER), and
our former colleague from Texas, (Mr.
Bush) and our colleague from Ohio (Mr.
TarFT) who is now serving in the Senate.
I have had fine support on the other side
Jof the aisle. We made a specific provision
in this bill that the funds authorized by
the bill could not be used for abortion. We
felt that if the 10 million women who
desperately need family planning services
had those services, there would be less
need for abortion. .

Ms. ABZUG. The gentleman is correct.
Abortion is the least desirable form of
family planning. It is something we
should understand. Those of us who are
in favor of family planning would prefer
to see family planning; therefore, it is
important to get the kind of funds and
the kind of counseling and the kind of
education that makes it unnecessary to
have abortions.

A proper program for family planning
would lessen the necessity of abortion.
However, the right to abortion is a
fundamental right, decided by the Su-
preme Court.

I think the gentleman is correct in
making this point that we should maxi-
mize everything we do with respect to
family planning, and that would lessen
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the necessity for the exercise of that
right. But the gentleman is correct. If we
could maximize family planning, it would
ultimately reduce the need for the exer-
cise of that right.

Mr. HEINZ. Mr. Chairman, I move to
strike the requisite number of words, and
I rise in support of the amendment.

Mr. CLEVELAND. Mr. Chairman, will
the gentleman yield?

Mr. HEINZ. I yield to the gentleman
from New Hampshire (Mr. CLEVELAND).

Mr. CLEVELAND, Mr. Chairman, I rise
in strong support of the amendment of-
fered by the gentlemen from New York
and Pennsylvania to increase the funding
levels for family planning services and
population research.

As an original cosponsor of the 1970
Family Planning and Population Re-
search Act, I have been disturbed by the
fact that 3 years of static funding have
resulted in reducing the scope of the pro-
grams by approximately 30 percent due
to inflation.

The subsidized family planning service
program which this amendment would
increase has supplied approximately 63
percent of the Federal moneys for family
planning in the State of New Hampshire.
Failure to restore the program to the
same real dollar level as it was estab-
lished 4 years ago would have a drastic
impact on efforts to aid low-income wom-
en and women on public assistance pro-
grams who need contraceptive services
and information.

This amendment, which adds $21.9 mil-
lion in the bill for family planning serv-
ices, would enable 292,857 women of
child-bearing age to receive family plan-
ning help in 1977. The Senate Labor-
HEW Appropriations Subcommittee has
already approved the $122.5 figure.

In addition, population research fund-
ing would be increased from $51.3 mil-
lion to $60 million which would aid in de-
veloping safe, effective contraceptive
methods for the 40 million women of
childbearing age in the United States.

Amidst the controversy over the abor-
tion issue, it is important to remember
that availability of family planning serv-
ices prevents unwanted pregnancies—a
situation in which many advocate abor-
tion. In 1975, an estimated 10 million
women were in néed of subsidized fam-
ily planning services yet only 6% million
received care under a family planning
program or from a private physician.

The proportion of unwanted and un-
planned births is higher among the poor.
Moral issues aside, the fact remains that
unless the Federal Government provides
low-income women with the same con-
traceptive information and services
available to those who can afford to pay
for them, we can expect more unwanted
children thereby creating more demands
on family incomes and perpetuating the
existence of poverty.

Mr. HEINZ. Mr. Chairman, I rise in
support of my distinguished colleague,
Mr. SCHEUER, in offering this amendment
to increase funds for family planning
services. As you know, the Appropriations
Committee has recommended a budget of
$100.6 million—Ford’s proposal is $82
million for fiscal year 1977—for family
planning programs for the 4th year in
a row. During this same period, health
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care costs have been increasing at the
rate of 14 percent per year.

The committee’s decision to continue
the freeze on family planning funds in a
time of high health care inflation is, I be-
lieve, unwise. To do so when so much re-
mains to be done in the field of family
planning may be foolhardy. The National
Center for Health Statistics reports that
unwanted pregnancies continue especial-
ly in the very young. In 1974 alone the
Center for Disease Control found there
were 300,000 abortions and 221,000 il-
legitimate babies born to teenage moth-
ers. Between 1970 and 1974, illegitimate
births increased by 4 percent.

In the same time period, the once
promising growth of U.S. family plan-
ning programs came to a standstill and
then began to decline. A prime reason for
.this was the freeze on family planning
appropriations.

This amendment, which Mr. ScHEUER
and I support, would help reinitiate prog-
ress in American family planning. By
increasing the family planning appro-
priation to the Senate figure of $122.5
million, we would enable U.S. programs
to serve an additional 293,000 women who
desire these services. Surely, this expend-
iture is essential if we are truly con-
cerned about eliminating unwanted
babies.

Much has been said about the high
social and psychological costs of un-
wanted pregnancies. I doubt that any of
my colleagues would dispute the dele-
terious effects of such accidental preg-
nancies, which may disrupt lives and ca-
reers, may reduce a person’s quality of
life, and can increase the number of
abortions.

Most objections to increased funds for
health care including family planning
are based on fiscal and economic grounds.
However, family planning programs can
be justified on precisely these grounds.
Dr. Frederick Jaffe, Director of the Alan
Guttmacher Institute and Dr. Charlotte
Muller, of CUNY have conducted re-
search that indicates the short-term
benefits alone of family planning ex-
penditures outweigh the costs.

Within 1 year of spending the addi-
tional moneys we propose to appropriate
to U.S. family planning, the Federal
Treasury can expect to recoup 20 percent
of the increased appropriations through
savings in medicaid and public assist-
ance expenses. This estimate does not
even take into account the work earn-
ings lost through maternity leaves. In
the future, the money invested in family
planning will save dollars that might
otherwise have been spent on welfare,
food stamps, and AFDC expenses.

Appropriating $122.5 million for fam-
ily planning programs would further a
valuable social objective as well as pro-
moting fiscal responsibility. Such budget-
ing would be good government in the fin-
est sense of the phrase.

Mr. ANDERSON of Illinois. Mr. Chair-
man, will the gentleman yield?

Mr. HEINZ. I yield to the gentleman
from Illinois.

Mr. ANDERSON of Illinois. I thank
the gentleman for yielding.

Mr. Chairman, I, too, commend the
gentleman from New York for offering
this amendment.
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He referred a few moments ago to a
map, and I think he talked at that time
about the State of Montana. I looked at
this particular document as it pertains
to my own State of Illinois, and I find in
6 out of 7 counties that I represent in
northwestern Illinois, 100 percent of the
women have no services; that in the sin-
gle county where services are available,
between 85 and 99.9 percent of the
women are not served by any organized
service.

Mr. Chairman, I think the gentleman
from Maryland (Mr. BaumMaN) has per-
formed a real service today in engaging
in a colloquy as he did with the gentle-
man from New York. I believe that fun-
damentally this is a pro-life approach to
the problem.

I believe that when we prevent con-
ception, we make unnecessary the kinds
of abortions that have ranged up to more
than a million in recent years.

The other point that I think is worth
making is that family planning is just
what the term implies. It does not mean
that we are against families; it means
that we try to help people better plan
those families.

When we realize, for example, that the
incidence of low-birth rate infants is
highest when there is a short time inter-
val between births and when the number
of births is high and when we go on to
note the relationship between these low-
birth rate infants and birth defects and
mental retardation, I think that shows
how necessary it is.

Mr. Chairman, in answer to those who
are concerned about the relatively small
amount of money involved, the fact is
that there will be a net savings to the
taxpayer in the welfare costs that will be
avoided when we do not bring unwanted
children into the world.

Mr. SCHEUER. Mr. Chairman, will the
gentleman yield?

Mr. HEINZ. I will be happy to yield to
the gentleman from New York.

Mr. SCHEUER. Mr. Chairman, I thank
the gentleman for yielding.

The cost-benefit factor in family plan-
ning is spectacular. Far and away, the
only other governmental program that
has matched the cost-benefit factor of
family planning is seat belts. Family

planning and seat belts are the two most:

cost-effective programs offered by the
Government.

Mr. HEINZ. Mr. Chairman, I think the
gentleman from New York (Mr.
ScHEUER) makes an excellent point.

I would just like to emphasize that the
statistics from the City University of
New York show that in the first year
alone we can save 20 percent of the
amount of the increased appropriation.
We can save it in medicaid and in public
assistance expenses in that year alone,
and in future years we can still save more
in similar kinds of programs such as
work earnings lost, and so forth.

Mr. Chairman, I would just like to
compliment the gentleman from New
York (Mr. ScHEUER) for offering his
amendment and for making a very nec-
essary and important point.

The CHAIRMAN. The time of the gen-
tleman from Pennsylvania (Mr. HEINZ)
has expired.

(On request of Mr. HucHEs and by
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unanimous consent, Mr. HEINZ was
allowed to proceed for 1 additional
minute.)

Mr. HUGHES. Mr. Chairman, will the
gentleman yield?

Mr. HEINZ. I am happy to yield to the
gentleman from New Jersey.

Mr. HUGHES. Mr. Chairman, I just
want to commend my colleague, the gen-
tleman from Pennsylvania (Mr. Heinz),
and my colleague, the gentleman from
New York (Mr. ScHEUER), for offering
this amendment,. I rise in strong support
of the amendment.

Mr. Chairman, the allocation of these
funds is essential to make family plan-
ning and population research a reality.
Inflation has taken its toll in the area
of family planning since the funding
level has remained static for the last
four years. All who need and want to
avail themselves of these services should
have the opportunity.

However, due to a lack of full commit-
ment to this policy by insuring that ade-
quate moneys are appropriated, this has
not been the case. We now have the op-
portunity to do something about this
problem. By appropriating sufficient
funds for family planning services, we
have a chance to save the Government
much more in real dollars than will be
actually expended on family planning
programs. Medicaid and wefare pay-
ments will decrease just as the number
of unwanted pregnancies will. The cost-
benefit ratio calls for the adoption of the
amendment offered by my two distin-
guished colleagues.

Mr. Chairman, I submit that this is a
unique occasion for Congress to stand
up and be counted in support of fiscal
responsibility as well as meeting its
moral commitment to those people who
need all the help they can get in con-
trolling unwanted pregnancies without
resulting to drastic measures—or the
suffering and heartache that is often
present.

Mr. NOLAN. Mr. Chairman, I move to
strike the requisite number of words.

Mr. Chairman, I rise in support of the
amendment, and I commend the gentle-
man from New York (Mr. SCHEUER) for
high work in this field.

Mr. Chairman, I heartily endorse this
amendment to increase the DHEW ap-
propriations for U.S. family planning
programs. The amount of Federal atten-
tion, concern—and money devoted to
providing these valuable services has re-
mained static for too long. To continue
to hold appropriations for family plan-
ning at $100.6 million only perpetuates
a sorry status quo. This status quo vio-
lates the very spirit of American Gov-
ernment because it denies full access to
adequate family planning to citizens who
are poor, young or geographically iso-
lated. Poor Americans are often unable
to afford private family planning serv-
ices. Young Americans often find it dif-
ficult to make use of private and family
prhysicians for family planning. Rural
Americans too often lack access to fam-
ily planning clinics.

The inadequacy of rural family plan-
ning programs is especially troubling to
me. Because of the absence of family
planning facilities in many rural re-
gions, rural residents are many times



June 24, 1976

denied the benefits of responsible family
planning that are available to metropo-
litan citizens. These benefits include
greater personal freedom in deciding if
and when to have children, allowing
young persons to finish their education
and get economically established before
they have children, and protecting the
health of both mother and child by al-
lowing childbearing during the safest re-
productive years.

The matter of abortion is also one of
grave concern to me. In 1974, there were
1 million abortions in America. This is
tragic testimony to our faijlure to do
enough to promote wise family planning.
For those of us who oppose abortion, it
is not enough to merely protest it. We
must also attack the causes of abortion.
Improved family planning programs are
an important part of the fight to prevent
abortion and national efforts to bring
about a better quality of life for all
Americans regardless of wealth, age or
location.

Mr. MICHEL. Mr. Chairman, I move
to strike the requisite number of words,
and I rise in opposition to the amend-
ment.

Mr. Chairman, I looked with inter-
est at the two maps the gentleman
from New York (Mr. SCHEUER) pre-
sented, one of Montana and one of
TIowa, comprising rural areas. The gen-
tleman was making a big case that no
family planning service is available in
those less populous areas.

We know that the real problem in this
country with respect to this subject mat-
ter has to do with the heavily concen-
trated urban centers. That is where the
problem is. I suspect that those places
in States like Montana and Iowa, as
cited on the map, can very well take
care of their family service problems
without Federal involvement.

It is true that the budget came up to
us with a cut, but the subcommittee re-
stored the cut in the budget and brought
it up to last year’s level. But the point
I want to make is that this is not the
only item in which we find family plan-
ning service money included.

The social services, title 20 program,
the medicaid program, the maternal and
child health program, the Indian health
service program, and the bureau of
medical services program also provide
family planning funds. This total Fed-
eral commitment is not the $100 million
that we are talking about here, but $276
million. This represents an increase of
$12 million over the current level and
$32 million over fiscal 1975. It is $95
million over 1973.

There has, in other words, been a siz-
able, orderly expansion of family plan-
ning services money when we take all
the programs involved here, and then
there is another $11 million in family
planning funds obtained through third-
party reimbursement.

Mr. Chairman, the social and reha-
bilitation service family planning pro-
grams, in my judgment, are much more
effective in reaching the poor than is
the case through this program here be-
cause the SRS programs are means-
tested, and therefore can only be used
to provide services to the poor.

The nonpoor being served by this pro-
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gram, it seems to me, ought to be able
to begin picking up a greater share of
the program cost and provide increased
coverage if such an increase is desired.

Frankly, after once having gotten the
message and having gotten used to what
this program is all about, people who
have the means ought to start to take
care of themselves with respect to the
cost of family planning.

I urge rejection of the amendment.

Mr. SCHEUER. Mr. Chairman, will the
gentleman yield?

Mr. MICHEL. I yield to the gentleman
from New York.

Mr. SCHEUER. Under medicaid the
married couple cannot get family plan-
ning services.

Under medicaid, a single woman can-
not get family planning services until
she has had her first illegitimate child.

I suggest that that is not a sound na-
tional policy. I suggest that under me-
dicaid only 15 percent of the total num-
ber of low-income women who need
family planning service can get them.
The married woman cannot get them.
The teenage girls cannot get them until
they have already had a first illegiti-
mate child.

Now I know some of you here have
looked at the President’s budget presen-
tation and seen DHEW'’s fanciful budget
estimates of expenditures for family
planning services. The Department, for
example, claimed $127 million for third-
party reimbursements under the medi-
aid program and the title XX social serv-
ices program. In actusllty, the States
themselves—who should know—report
expenditure levels half of those projec-
tions. The title X program remains the
backbone of the program, however, in-
ventive OMB and DHEW become in their
budget presentations. Because of its uni-
form high quality of care the title X pro-
gram has made access to family plan-
ning services almost synonymous with
access to good preventive hea'th care for
millions of women in the United States.
In addition, the excellent project-by-
project national reporting system en-
ables us to monitor closely the care re-
ceived by each patient in each clinic site.
Title X patients receive, in addition to
birth control information and devices, a
complete gynecological examination, the
necessary lab tests for diabetes, kidney
and liver functions, and sickle cell ane-
mia, plus tests for breast and cervical
cancer and venereal disease. These serv-
ices are mandated by the program regu-
lations and guidelines throughout the

United States. Furthermore, the title

X program serves all persons who are
unable to purchase family planning
services and who want them, regardless
of age, sex, marital status, income, race
or religion.

This is not the case with the medicaid
and social services program. There are
no uniform standards of care under
medicaid. There is no standard national
reporting system to tell us exactly what
the family planning services provided by
the medicaid doctor were and where they
were provided. Medicaid can only sup-
port programs which are already estab-
lished. Therefore, its funds cannot be
used to establish new programs to reach
the remaining 3.5 million women in the
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United States who still do not have access-
to family planning services. Medicaid
eligibility also varies greatly between the
States but low-income persons every-
where have the same need for family
planning services.

There are similar eligibility problems
with regard to title XX of the Social Se-
curity Act, and, in addition, there is a
spending ceiling and enormous competi-
tion among the various programs, such
as day care and senior citizen centers, for
the same dollar. Since family planning
services came on the scene late, most of
the available funds in many States had
already been committed to other services,

For all these reasons, I do believe that
it is easy to see why the title X pro-
gram is considered the very foundation
of family planning services in the United
States. Even the AMA has urged that it
be continued and has rejected the ad-
ministration’s budget recommendations.

Mr. MICHEL. I say to the gentleman,
let us go back and change the legislation
so that that would be possible. We are
not going to assure that by what the
gentleman is doing in this amendment.

Mr. SCHEUER. Mr. Chairman, if the
gentleman will yield further, under this
amendment, of the 3.5 million low-in-
come women in their child-bearing years,
who cannot afford family planning serv-
ices through the private sector, only 300,-
000 will be reached by my amendment.

Mr. Chairman, this Congress made a
commitment in 1970 to reach all 10 mil-
lion women in their child-bearing years
by 1975, yet, in 1976, there are still 3.5
million women who do not have access
to family planning services.

I am not even asking for an increased
appropriation in real dollar terms. I am
simply asking that this year’s level of
funding be brought up to the effective
real dollar value of the 1973 funding. I
am not asking that we provide blanket
coverage to the 3.5 million women not
covered now. I am asking that this pro-
gram be extended to include less than
10 percent of these women. We know
that these are stringent times, and we do
have budgetary pressures, but I do be-
lieve that this amendment is justified.

Mr. Chairman, I think our request to
simply increase availability of family
planning in unserved areas is a modest
one.

Finally, Mr. Chairman, I know that
there will be some members who are con-
cerned about the budget ceiling for
health funding contained in the first
concurrent resolution. I want to point out
that the House Appropriations reported
bill was $70 million below the fiscal year
1977 $39.3 million NBA and $37.9 million
outlays budgeted for health programs.
Therefore, this amendment for an addi-
tional $22 million would not break the
budget. I want to add that in my opinion
the budget for the 550 health function
is too low as it now stands, and that I
hope to see it revised upward so that
some of the discretionary controllable
health programs can progress in an or-
derly fashion rather than come to a
grinding halt.

In conclusion, Mr. Chairman, I know
that the title X program is a worthy one.
I believe that the expansion of available
family planning resources is basic to the
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elimination of poverty, to helping Ameri-
can families on the road to recovery,
to freeing them from the welfare rolls,
and to assisting them in becoming in-
dependent and healthy functioning citi-
zens of our society. If the poor and low-
income people of this country are to have
any real hope of improving the quality
of their lives, they must have access to
safe and effective family planning meth-
ods. Certainly, I believe that we can
make no better investment of Federal
dollars. The benefits to the national
health and welfare are directly and
vastly significant.

Mr. FLOOD. Mr. Chairman, I move to
strike the requisite number of words,
and 1 rise in opposition to the amend-
ment.

Mr. Chairman, this whole discus-
sion that we have heard so far has
nothing to do with the case. There is
nobody, no group, no person in this en-
tire assemblage who is more in favor of
family planning and who has done more
about family planning—not just in talk-
ing about it—than this subcommittee
year after year.

The Members have heard great talk
about the need for this or that pro-
gram and how we must have this much
or that much money. There is no ques-
tion that the need for more exists every-
where. But .this is the Committee on Ap-
propriations. Look here, see what I hold
in my hand? Here are the hearings of
this subcommittee. Look at that. You
should. You paid for it. There it is. Look
at page 369 to page 423. There are 54
pages in this volume of our hearings,
page after page of what is being done
for family planning. What do you want,
diamonds? There it is.

- Mr. SCHEUER. Mr. Chairman, will
the gentleman yield?

Mr. FLOOD. When I finish my state-
ment I will be glad to yield to the gentle-
man,

Mr. Chairman, what else do they
want? Here is another section of the
hearings, part 3. That was part 2 I
showed you. On page 83 we have a break-
down of the various agencies in the De-
partment of Health, Education, and Wel-
fare that we have appropriated funds
for family planning. You have gotten the
impression from this debate so far that
nothing was being done anyplace, any-
where, by anybody. That is absolutely a
misstatement of the case as it exists,

Think of it, $273 million. Now, that
“ain’t” hay. Think of it, $273 million in
the itemized list of HEW agencies that
are providing family planning services.

This is the Committee on Appropria-
tions. I repeat, this is the Committee on
Appropriations.

Further, let me point this out to you:
We recognize the importance of this
service. Could you find better evidence
than what we have done? We added in
tl_lis bill $21,100,000 for the family plan-
ning program of the Health Services Ad-
ministration. We added that much in
this bill.

Does that sound like we overlooked
this program? Now, do not forget that
f,here are other programs providing fam-
ily planning services. Let me show them
to you. I am sure you will know these.
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Medicaid. You all know about medi-
caid. Pamily planning is in there. That
is one. ’

The social services program. You know
about the social services program, you
are paying for it. Family planning is sup-
ported under this program.

This one you also know, the maternal
and child health program, a great pro-
gram, and it has family planning services
as one of its basic services. For that pro-
gram we added $116 million in this
budget.

And what else? Take the community
health center programs, you all know
about those, the community health cen-
ter programs. You know about them.
Family planning is just one of the serv-
ices they provide. In this bill we added
$60 million more than last year for com-
munity health centers.

These are just a few—just a few—of
the programs. They are all major pro-
grams. They are not little bitsy things,
these are all major programs and they
all pay for or directly provide family
planning services.

I am saying this because I do not want
the Members to be misled that there is
only one program providing family plan-
ning services.

The CHAIRMAN pro tempore. (Mr.
ZABLOCKI). The time of the gentleman
has expired.

Mr. FLOOD. Mr. Chairman, I ask unan-
imous consent that I may proceed for an
additional 2 minutes.

The CHAIRMAN pro tempore. Is there
objection to the request of the gentle-
man from Pennsylvania?

Mr. ASHBROOK. Mr. Chairman, I have
to object. I am objecting to all extensions
of time, unless it is on the Panama Canal.

The CHAIRMAN pro tempore. Objec-
tion is heard.

Mr. OBEY. Mr. Chairman, I rise to
speak against the amendment, anc I yield
to the gentleman from Pennsylvania
({Mr. FLoobp) .

Mr. FLOOD. I appreciate that very
much of my friend, the gentleman from
Wisconsin. I really did not need 2 or 3
minutes. I just want to say this about
when we marked up this bill. You know
us. You have been with us a long time. I
have been talking to you for 14 years as
the chairman of this subcommittee. We
did this markup very carefully. You
know us. We took into consideration all
of these programs, and we looked care-
fully at everyone of these programs, and
that is why I can tell you HEW will spend
over $273 million for family planning
services in 1977.

Mr. Chairman, this amendment is not
needed. It simply fails to consider all of
the many existing programs in the bill
that provide these services. Certainly
under all of the circumstances, this
amendment should not be accepted.

Ithank the gentleman.

Mr, OBEY. Mr. Chairman, if I could
continue on my own time for a moment,
everybody here who knows me knows
that in 3 of the last 4 years I have
stood at the doors of this Chamber urg-
ing people to vote for amendments which
raise the total amount in this bill. The
fact is this year we have what I think
is a very reasonable bill out of this com-

June 24, 1976

mittee. We have a new budget system.
The chairman of that Budget Commit-
tee said yesterday that we are very close
to being in trouble on the budget. I
really think that we have to understand
that we have a new ball game. Under
that new budget system we have to
choose priorities. So we decided we would
try to put some more money into title I,
for instance, put some more money in for
handicapped kids, and put in more
money—although not as much as we
would like—for family planning. We
have to show some discipline.

I think my record is quite clear that
I am a strong supporter of necessary
spending for social programs and family
planning, but in this instance I would
urge people who believe the way I do to
support the chairman and reject the
amendment because we have to look at
the overall picture. If we look at the
overall picture, we do not want to go
any higher than we are right now.

The CHAIRMAN pro tempore (Mr,
ZABLOCKI) . The question is on the amend-
ment offered by the gentleman from
New York (Mr. SCHEUER).

The question was taken; and the
Chairman pro tempore announced that
the noes appeared to have it.

Mr. SCHEUER. Mr. Chairman, I de-
mand a recorded vote, and pending that,
I make the point of order that a quorum
is not present.

The CHAIRMAN pro tempore. The
Chair will count. Thirty-four Members
are present, not a quorum.

The Chair announces that pursuant to
clause 2, rule XXITII, he will vacate pro-
ceedings under the call when a quorum of
the Committee appears.

Members will record their presence by
electronic device.

The call was taken by electronic device.

QUORUM CALL VACATED

The CHAIRMAN bpro tempore (Mr.
ZABLOCKI). One hundred Members have
appeared. A quorum of the Committee
of the Whole is present. Pursuant to rule
XXTI11, clause 2, further proceedings un-
der the call shall be considered as
vacated.

The Committee will resume its busi-
ness.

The pending business is the demand of
the gentleman from New York (Mr.
ScHEUER) for a recorded vote.

A recorded vote was refused.

So the amendment was rejected.

* The CHAIRMAN pro tempore. The
Clerk will read.

The Clerk read as follows:

NATIONAL INSTITUTE OF CHILD HEALTH AND
HUMAN DEVELOPMENT

To carry out, except as otherwise provided,
titles IV and X of the Public Health Service
Act with respect to child health and human
development, $140,343,000.

PARLIAMENTARY INQUIRY

Mr. SCHEUER. Mr. Chairman, a par-
liamentary inquiry.

The CHAIRMAN pro tempore. (Mr.
ZABLOCKI) . The gentleman will state his
parliamentary inquiry.

Mr. SCHEUER. Mr. Chairman, under
the set of facts which took place a few
minutes ago, would it be possible to ap-
peal the ruling of the Chair on the count
of the Members standing? It was the
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impression of many Members on this

side that we had substantially more’

Members than 19 standing.

The CHAIRMAN pro tempore. An ap-
peal from the Chair’s count is not in
order.

AMENDMENT OFFERED BY MR. SCHEUER

Mr. SCHEUER. Mr. Chairman, I offer
an amendment,

The Clerk read as follows:

Amendment offered by Mr. SCHEUER: Page

12, line 25, strike out ‘development,
$140,343,000,” and insert in lleu thereof
“development and population research,

$156,600,000, of which 8$60,000,000 shall be
available to carry out population research
pursuant to title X of such Act.”

Mr. SCHEUER. Mr. Chairman, the fis-
cal year 1977 appropriation for the Na-
tional Institute of Child Health and Hu-
man Development represents only a one-
half of l-percent increase from fiscal
year 1976 appropriations. Since medical
costs, both for service and research, are
going up at the rate of approximately 14
percent per year, in effect this amounts
to a 13Y%-percent cut in the funding for
population research.

Mr. Chairman, this amendment would
increase funds for the Center for Popu-
lation Research within the National In-
stitute of Child Health and Human De-
velopment from $51.3 million to $60
million.

For several years now, the center has
operated under a budget ceiling that has
made growth impossible. Last year, in
testimony before a Senate committee,
witnesses from the Center for Population
Research and from the National Insti-
tutes of Health admitted that their
budget was inadequate. When asked by
committee members to produce a budget
estimate for this fiscal year, they esti-
mated a budget of $84 million. This esti-
mate was made on the basis of need, the

. availability of research leads, and the

capability of scientific institutions. Yet,
the actual budget for fiscal year 1976 is
$51.3 million. .

This lack of adequate funding, has
meant that first-rate scientific work has
remained backlogged. New knowledge is
not being applied in clinical work because
of cutbacks. And talented researchers are
beginning to look elsewhere. This situa-
tion does not affect just a few scientists
at NIH—it is directly affecting nearly 45
million American women of childbearing
age, who are still relying for fertility
control on chemicals and devices in their
bodies which not only have persistent
and sometimes serious side effects, but
are also by no means fail-safe.

Increasing reports establishing severe
medical problems associated with a few
of the most modern methods of birth
control point to the need for continued
research. In recent years, we have seen
two IUD’s removed from the market—
the Dalkon Shield and the Majzlin
Spring—and 1limits placed on the use
of Depo-Provera and DES, two drugs
which were used to limit fertility., Most
recently the report of a possible link be-
tween liver tumors and the use of oral
contraceptives has led to a National Can-
cer Institute study to determine whether
or not a causal relationship exists.

I cannot overemphasize the extent to
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which even our most sophisticated meth-
ods of contraception occasionally fail.
The simple fact is that literally thou-
sands of American women are still be-
coming pregnant each year even though
they are using the most advanced con-
traceptive technologies available.

Inadequate methods of birth control
are still a major health problem, but one
which can be substantially overcome
with properly supported research. Re-
search has indicated that the incidence
of low-birth-weight infants is highest
when there is a short time interval be-
tween births and when the number of
births is high. The direct relationship
between low-birth-weight infants and
birth defects, mental retardation and
other enormously expensive long-term
handicapping conditions has also been
demonstrated. Family planning tech-
nology has important health benefits for
both mother and child.

Were the center to obtain the addi-
tional $8 million requested in our amend-
ment, this money would go for both bio-
medical research and social science re-
search with priority being given to cer-
tain areas, including: First, contracep-
tive development, especially product
development entailing synthesis and
screening of new drugs and clinical trial
of drugs and devices; second, contra-
ceptive evaluation, which is so critical
at this time when concern for the safety
of the pill and the IUD is so widespread;
and third, fundamental social science re-
search including a major study of the de-
terminants of teenage reproduction, par-
ticularly focusing on the pregnancies of
14- to 16-year-olds, which are at an all-
time high.

In their efforts to find safer and more
reliable methods of birth control, the
center is conducting research with both
oral and injected contraceptives, includ-
ing an injection method which could last
up to 6 months. Also, the center has
been concentrating its efforts on the de-
velopment of a new male contraceptive.

In the area of social science research,
besides its study on the causes and con-
sequences of teenage childbearing, the
center is doing research on the conse-
quences of population change, in order
to strengthen the bases for formulating
population policies.

It is clear that more research must be
done in the field of population and hu-
man reproduction. We have not yet de-
veloped the perfect birth control meth-
od—that is, one which does not require
counting, repetitive action, or medical
supervision. If the perfect family plan-
ning device is to be developed, the Fed-
eral Government must expand its activi-
ties in the field of population research.
At this time, private research is no long-
er expanding. In addition, since private
drug industry is making money on birth
control pills, there is no economie in-
centive for them to develop a “one-short”
birth control method.

Despite the fact that there are nearly
45 million women in their childbearing
years in this country who are directly
affected by family-planning technology,
we devote only $51.3 million to research
in this area. NIH is currently spending
$456 million per year on cancer research.
Yet, only 88 cents per adult woman is
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spent on population and human repro-
duction research. Three times as much
is spent on research into allergies and
infectious diseases than is spent on
population and reproduction research.
Needless to say, our efforts in the
area of population research are woefully
inadequate.

There is a desperate need for a safer,
more effective, and more acceptable
method of birth control for the 45 million
women of childbearing age in this coun-
try, as well as the millions of women in
other parts of the world. The population
research program must have the neces-
sary funds to mount a significant re-
search effort to produce new and better
methods of fertility control.

Ms. ABZUG. Mr, Chairman, will the
gentleman yield? '

Mr. SCHEUER. I yield to the gentle-
woman from New York.

Ms. ABZUG. Mr. Chairman, I want to
compliment the gentleman on his effort
here today. I think this is a very critical
area. The chairman of the committee
was suggesting to me in our conversa-
tion that we do not need the additional
money provided for in this amendment.

I would like to address myself to why
I think this additional money is neces-
sary and why I support this amendment.

We have been far too cavalier about
the whole question of population re-
search and the benefits derived from it.

Not only is it essential for family plan-
ning but, as I said earlier, it is essential
for the health and the well being of the
people of this country, especially the
women, Many of the devices, as well as
the drugs that have been used for fam-
ily planning, have been inappropriately
and insufficiently researched. There have
been serious deleterious effects from var-
ious methods of birth control. This illus-

trates that we have not spent enough

money to safeguard or to intensify our
research to develop safe contraceptives.
We still do not understand the link be-
tween the utilization of some birth con-
trol pills and the higher incidence of
cancer, high blood pressure, and other
serious side effects to the health and well
being of the women utilizing these
methods.

The CHAIRMAN. The time of the
gentleman from New York has expired.

(On request of Ms. ABzuG and by unan-
imous consent, Mr. SCHEUER was allowed
to proceed for 2 additional minutes.)

Ms. ABZUG. If the gentleman will
yield further, I am convinced that we
have been seriously deficient in our ef-
forts to deal with these problems in the
area of population research. Additional
funding is needed in this program in
light of the recent findings regarding the
harmful effects of birth control pills
which resulted in the withdrawal of
some from the market. I find it quite
shocking that we are being told that 10
million people of this country eligible for
family planning services do not need
additional funding. We are talking about
pennies—pennies—compared with the
billions of dollars we are spending in
this budget and in our total budget.
There is enough money here that is de-
ferred so that it will not break the budget
ceiling.

I think this is an extremely worth-
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while amendment, one I would hope the
chairman of the subcommittee and the
. minority would join in supporting. I
commend the gentleman of New York for
his efforts to secure additional money.

Mr. SCHEUER. It is important to
note that we spend almost 10 times as
much on cancer research than we spend
on family planning research, and we
spend three times as much on allergies
and infectious disease research than we
spend on family planning research. I
think that is a disproportionate amount
in the field of research. We spend less
than $1 per woman on research on family
planning.

Ms. ABZUG. If the gentleman will
yield, I would think that this is some-
thing the gentlemen should understand,
since all of the gentlemen participate
in this process of family planning in
one form or another.

Mr. ANDERSON of Illinois. Mr. Chair-
man, I move to strike the requisite num-
ber of words, and I rise in support of the
amendment.

Mr. Chairman, I realize the Members
are anxious to proceed to other parts of
the bill, and I shall not, therefore, take
the full 5 minutes.

The distinguished gentleman from
New York (Mr. SCHEUER) has very val-
iantly and, thus far, unsuccessfully car-
ried the laboring oar on this very impor-
tant subject, and I applaud him on his
interest. .

I happen to have been one of the co-
sponsors, as well, of the original 1970
Family Planning and Population Re-
search Act. One of the pictures which
hangs on my wall in my office, of which
I am most proud, is a picture that was
taken at the signing ceremonies in the
Oval Office of the White House where,
among others, present were John D.

Rockefeller III and Members of the’

House and Senate who were interested
in this legislation. Great things have been
accomplished since that time. But the
fact remains that, as we have already
heard, even though there are 45 million
women in their childbearing years in this
country who are directly affected by fam-
ily planning technology, we are devoting
only about $51.3 million for research in
that area.

We are spending $456 million at the
NIH on cancer research, and that is an
important area. But here we have some-
thing affecting literally 45 million peo-
ple, and we are spending about 88 cents
per adult woman. The gentleman from
New York (Mr. SCHEUER) said it was less
than a dollar, and he is correct. The fig-
ure I have is 88 cents per adult woman
that is spent on population and human
reproduction research. Three times as
much is spent on research in the field
of allergies and infectious diseases.

Yet here we have research that is nec-
essary, not only from the standpoint of
the women of this country, but from the
benefits of that research that can be
spread around the world. It is necessary
when we realize that in the last 30 years
the population of this globe has in-
creased from 2 billion to 4 billion, and
we are told that in another 25 years or
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' multitudinous amount that the gentle-

so there will be 6 billion people all fight-
ing and clutching for a share of the lim-
ited finite resources of this planet.

What are we talking about? We are
talking about $8 million to bring this up
to the level of 1953 spending in this im-
portant area. This would be money that
would be well spent, not only from the
standpoint of our own country but in-
deed in view of the needs of the entire
world.

I earnestly hope that the Members on
both sides of the aisle, disliking as we do
the need to upset the Committee on Ap-
propriations of this House for which we
have great respect, will support this
amendment, because in this instance I
think the evidence is so clear and so
overwhelming that this money can be
put to good use.

Mr. Chairman, I hope the Members
will accept the amendment.

Mr. SIMON. Mr. Chairman, I move to
strike the requisite number of words.

Mr. Chairman, as on many other occa-
sions I find myself saying with great
pride that I serve with a colleague with
the ability and good judgment of Jomw
ANDERSON. He is absolutely correct in his
statements on the importance of the
population question.

Let me just give a few statistics that
outline why the dominant issue for the
balance of this century is going to be the
struggle between food and population, a
struggle we hardly recognize either in
our lawmaking or in our casual conversa-
tion in the dining room.

From the beginning of time until the
year 1830 we accumulated 1 billion people
on the face of the earth. From 1830 to
1930 we went to 2 billion. From 1930 to
somewhere around 1974 or 1975 we had
4 billion, and shortly after the turn of
the century we will hit 8 billion.

If I live out a normal lifespan I will see
the world population quadruple in my
lifetime since I was born in 1928.

If you project these population growth
factors beyond the end of the century we
face a world that is a threat to freedom
as we know it now and is a threat to the
survival of mankind.

I commend my colleague from New
York, Mr. ScHEUER, for his leadership,
and I am pleased to support his amend-
ment.

Mr. MICHEL. Mr. Chairman, I move
to strike the requisite number of waords,
and I rise in opposition to the
amendment.

Mr. Chairman, the gentleman who
breceded me spoke of pennies for re-
search. As a matter of fact, in this
bill there is $49,323,000 for popula-
tion research, not for program deliv-
ery in family planning—and we talked
about the $276 million for program de-
livery a few moments ago.

If we complete this bill this after-
noon and get on to the foreign aid bill,
we are going to find an item in there of
$230 million for family planning in for-
eign countries.

The gentleman preceding me talked
a lot about the population growth
throughout the world. Yes, it is just
growing by leaps and bounds and by the
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man referred to. However, what else is
there really to know about what: is in-
volved in reproduction ?

When we compare population research
with these different diseases that have
been alluded to, we are talking about two
completely different things.

Just to say that we should add more
millions of dollars here for research so
that we are going to get some magic for-
mula for this thing is a little ridiculous.

Mr. Chairman, if we think about it,
we do not really even need all that $49
million with respect to research on popu-
lation growth. We know what causes it.

We are a lot better off with delivery of
services to what we already know about
and get the job done by that means, be-
cause there is only one thing that makes
a difference. We all know it, and I do not
have to spell it out on this floor.

Mr. Chairman, we ought to vote this
amendment down. The committee has an
increase in here over last year, and there
is plenty of money in here for this item.

Ms. ABZUG. Mr. Chairman, will the
gentleman yield?

Mr. MICHEL. I yield to the gentle-
woman from New York.

Ms. ABZUG. Mr. Chairman, perhaps
the gentleman from Illinois (Mr.
MicHEL) has greater wisdom than I.

Mr. MICHEL. Oh, never.

Ms. ABZUG. However, I must confess
that I do not known what he is talking
about. Perhaps he would educate me.

The facts are to the contrary of what
the gentleman is saying. Therefore, Mr.
Chairman, if the gentleman will indi-
cate what he is referring to, perhaps we
could have a more intelligent exchange.

Mr. MICHEL. I do not know that we
need to spell it out all that specifically.
However, if we are talking about what
causes reproduction, for heaven’s sake,
we know the method by which it is
limited. I think it narrows the scope
very much. What we are talking about
here is $49 million a year, year after
year.

Ms. ABZUG. If the gentleman will
yield further, as long as the problem
has not been solved, as long as we find
we do not know the answers to the
methods we are proposing for various
family planning programs concerning
growth of population, the gentleman is
still not refuting the basic problem that
we confront here today.

What we are simply saying is that we
obviously have not solved the problem
sufficiently, not only from the point of
view of population growth but also with
respect to the methods to be recom-
mended for slowing down population
growth. That requires additional fund-
ing to reach the people and the problems
involved.

Mr. MICHEL. Mr. Chairman, I will
say this to the gentlewoman from New
York: I concede that the fact is that
we have $49 million involved here. I
know that we do not have this matter
solved. I am saying that with $49 mil-
lion, that is about as far as we can go,
with the limitations and all the other
restraints that we have on this one item.
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Mrs. FENWICK. Mr. Chairman, will
the gentleman yield?

Mr. MICHEL. I yield to the gentle-
woman from New Jersey.

Mrs. FENWICK. Mr. Chairman, we
obviously do not know enough about this
problem. The $49 million is nowhere near
enough. Apparently it has not been
enough in the last few years. It is not
enough now. We are offering these people
various devices and drugs.

Mr. MICHEL. Is the gentlewoman from
New Jersey suggesting that what we have
done in these last few years has not
been enough and that what we have in
here is not enough? Of course, there are
some limitations.

Mrs. FENWICK. If the gentleman will
yield further, we have to solve the prob-
lem of how to stop reproduction that is
not wanted and how to induce people to
plan their families in some rational way.

Mr. MICHEL. Would $100 million do
it? ’

Mrs. FENWICK. God knows. Maybe
it would be a lot better.

The point is that we have to do some-
thing to curb population, and we have
not arrived at a thoroughly satisfactory,
safe, sure drug or device or method which
can be delivered, not by a doctor—we
have not enough doctors—but in a simple
way, either by the woman herself or by
some paramedical aide. That is what we
need.

Mr. PATTEN. Mr. Chairman, will the
gentleman yield?

Mr. MICHEL. I yield to the gentleman
from New Jersey.

Mr. PATTEN. I saw a sheet here with
an elephant on it yesterday. I think it
was the Republican Digest, and I think
it had the name “Anderson” in it.

It said that the administration strenu-
ously opposed this bill because we are
$3.5 billion over what it should be.

The gentleman said we may go to $9.6
billion over the figure; is that right?

Mr. MICHEL. Yes.

Mr. PATTEN. I am thinking that the
Republican leader should be here as well
as the committee to deal with this
r_natter.

I can make out a case for this and a
lot of other things. We are $3.5 billion
over.

Let us stick with the committee and
get this job done.

Mr. FLOOD. Mr. Chairman, I move to
strike the requisite number of words
and I rise in opposition to the amend-
ment.

Mr. Chairman, can I have the atten-
tion of the Members, please?

Now, listen. I did not interrupt or in-
terfere with what the Members just
heard in the last 10 or 15 minutes. Now
this is exhibit A. This is a classic exam-
ple of the problem. This is the Commit-
tee on Appropriations for the Depart-
ments of Labor, Health, Education, and
Welfare. People come to my office. These
are honest, sincere, dedicated, devoted
people. I am not talking about grafters
or chiselers or what other, these are
good people from all over the country.
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They are special pleaders for their cause
to which their heart, their souls and
everything else is devoted. They say to
men, “Mr. Chairman now don’t raise the
taxes. We want the budget balanced.”
Now, listen, and here it is, it never
misses. “But,” aha—and I know them.
You could not meet nicer people on the
face of the Earth. “But, take care of
us. Give us all the money that is author-
ized.”

Can one imagine what would happen
if we appropriated money for all the
bills that are authorized? This would
give public works triilions and trillions.
If we did what all of these very sincere
people are asking here today, the budget
would be trillions and trillions of dollars.

Now, that is the problem here. We
know this program. Goodness, this sub-
committee is dedicated and devoted to
the program and everything these peo-
ple say. You know us.

Just look at this 1970 appropriation
for the National Institute of Child
Health and Human Development, which
takes in this subject, in 1970 we appro-
priated $77,192,000. Today, this bill con-
tains over $140 million. That is just in
a few years that we did this, it is exactly
the same thing. You could not have bet-
ter pleaders than we are for this cause
year after year.

I want you to hear one other problem
with this amendment that has nothing
to do with money. For heaven’s sake,
listen to this, please. Forget about the

money for a minute, because there are

other dangerous things in this amend-
ment, and my friend was not thinking
about this: It earmarks funds for a par-
ticular research effort. Do you hear that?
It earmarks line item funds for a partic-
ular research effort. That is a dangerous,
dangerous thing to do. Do not do that
under any circumstances.

Do you want to see what would hap-
pen? Why, we would come in here with
a bill that would look like a medical
dictionary. It would be thousands of
pages long. It would be hopeless. No
place do we earmark funds in this bill
for a specific research item.

Do you know what you do? Forget
about the cause, forget about the money,
listen to this, if you do a thing like that,
the minute you line item or earmark
a research program like this you limit
the flexibility of the scientific com-
munity. What do you do in case the
scientific world gets a breakthrough on
something, no matter what it is, a po-
tential breakthrough that they are look-
ing for or that happens? The law says
this: This money shall be spent and can
only be spent for that line item. We de-
stroy the flexibility of the entire scien-
tific world to execute that breakthrough
which may be a godsend. Do not do that.
Do not accept this amendment.

The CHAIRMAN. The time of the gen-
tleman has expired.

Mrs. SPELLMAN. Mr. Chairman, I
move to strike the requisite number of
words, and I rise in support of the
amendment.
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Mr. Chairman, I will take only a very
few minutes. I was very impressed with
the committee chairman’s comments.
The distinguished chairman is always
enormously impressive and generally
right in what he says. However, there
is one point that I think is being over-
looked, and that is that in this coun-
try today we have over 1 million abor-
tions a year. When we consider the cost
of those abortions—and if we talk about
them only in terms of money and not
in terms of human tragedy—then we
realize that a great deal of money is
being spent, probably a couple of hun-
dred million dollars. If that money were
being spent for research which would
lead to preventing conception instead
of at the other end on abortions after
conception, the net result would be a
saving—a saving all the way around, a
saving in terms of money and a saving
in human graces, too. An expenditure
here would be a superb investment, I
would ask that we very definitely con-
sider putting this money in for research.

May I say, Mr. Chairman, that if we
put enough money into research, that
word “abortion” might become obsolete
someday and would not be there to
plague us.

Mrs. BURKE of California. Mr. Chair-
man, I move to strike the requisite num-
ber of words.

Mr. Chairman, I rise in support of
the amendment. It is important that we
equalize access to family planning serv-
ices among all women and men. It is
equally important that we recognize the
doleful state of contraceptive research.
When it comes to selecting a method
of contraception, it is clear that all
modern, effective options involve risks,
possibly serious adverse reactions, po-
tential side effects, and discomfort. Evi-
dence of problems associated with oral
contraceptives-——currently used by about
10 million American women-continues
to accumulate to the point where many
believe it to represent a serious public
health hazard. In the past 2 years, sev-
eral types of contraceptive drugs and
devices—the so-called sequential birth
control pills, DepoProvera, DES, and
several kinds of intrauterine devices—
have either been banned by FDA, sev-
erely restricted as to their use, or with-
drawn from the market by their manu-
facturers.

More recently an article in the Jour-
nal of the American Medical Association
reported that scientists had identified
more than 60 women who developed
tumors of the liver while taking oral
contraceptives. The article suggested a
possible link between liver tumors and
the use of birth control pills, especially
those containing the synthetic estrogen
mestranol, and an increase in relative
risk of this possible complication with
duration of pill use, particularly after 6
months.

The National Cancer Institute recent-
ly announced that it would begin an im-
mediate assessment to establish the in-
cidence level of the liver tumor disease
in the United States and to determine
whether, in fact, there has been an in-
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crease and if there exists a relationship
between the liver tumors and oral con-
traceptives. The National Cancer Ad-
visory Board Subcommittee on Environ-
mental Carcinogenesis reported that 107
cases of such tumors have been reported
in the medical literature and that this
number may not reflect the magnitude
of the problem.

The disturbing truth is that there are
42 million American women of child-
bearing age, most of whom it can be as-
sumed wish to practice birth control,
who must rely upon chemicals and de-
vices in their bodies which not only have
persistent and often serious side effects
but also are by no means fully effective.
A recent study headed by Christopher
Tietze, M.D., of the Population Council,
published in the current issue of Family
Planning Perspectives, points out that
while the death risk from pregnancy and
birth among young women who do not
use birth control is higher than the
death risk from pill use, the health and
death risks of the pill for some women—
particularly those over age 40—are seri-
ous enough to cause grave concern. The
study observes, however, that there are
few currently available practical alter-
natives to our most effective modern
methods and that none are risk-free.
The same study went on to point out
that the mortality rate is lowest for
women who use traditional contracep-
tive methods-—the condom and the dia-
phragm—backed up by early legal abor-
tion. However, Dr. Tietze, who is gen-
erally recognized as the world’s foremost
statistician in the field of fertility con-
trol, points out that if all married women
under 40 who currently use the pill
stopped taking it and did not replace it
with another method of contraception,
they would have 3.5 million additional
births annually or, alternatively, 7.7 mil-
lion additional abortions. If, as is more
likely, they were to replace the pill by
one of the traditional methods, they
would have an additional 800,000 births
a year, or, alternatively an additional 1.1
million abortions. And this applies to
married women only.

The development of new safe, effective
methods depends on rapid expansion of
research in reproductive biology and
contraceptive development. Yet in spite
of the serious problems presented by
modern birth control methods, ongoing
research into reproductive physiology
and contraception continues to be jeop-
ardized by the severe financial limita-
tions imposed by the administration over
the past 4 years. I am certain you are
aware, Mr. Chairman, that it has been
impossible to persuade the administra-
tion to give you the facts about spend-
ing in the population sciences research
field. Last year, however, in response to
Senator BayH’s request during hearings
on" abortion, the Center of Population
Research at NICHD was required to de-
velop a budget document that would ade-
quately deal with the problems of un-
wanted pregnancy. Much of CPR’s ef-
forts have been hampered by a lack of
funds and staff and moreover, near
" doubling of its present.financial support
is necessary. This budget document in-
dicates an expanded national research
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effort is absolutely required in order to
achieve our national health goals and
that, in CPR’s professional judgment,
there are enough staff capakilities ond
rewarding scientific prospects to make
this effort realistic. CPR also concluded
that it would carry out the needed pro-
gram “with responsible stewardship of
public funds with the condition that
center staff be increased from 37 to 60
within 2 years.” I urge you to review this
document, bearing in mind that the pro-
gram’s funding level of about $47 mil-
lion could reasonably be -increased to
about $85 million. I therefore support
the reasonable compromise.

Mr. SCHEUER. Will the gentlewoman
yield?

Mrs. BURKE of California. I yield to
the gentleman from New York.

Mr. SCHEUER. I thank the gentle-
woman for her support.

I just want to reiterate that the drug
companies have an economic incentive
to do many kinds of research, par-
ticularly on products that are taken re-
petitively, but they do not have any eco-
nomic incentive to produce a single, one-
shot, long-lasting family planning device
so long as the pills that are taken or used
daily are on the market.

Therefore, since there is no economic
incentive sufficient to attract the re-
sources of the free enterprise sector—
and I regret that is so but it is under-
standable from the point of view of the
drug companies—there is a research
vacuum that can and must be filled by
the Federal Government because, if the
Federal Government does not do it, no
one else is going to fill that need.

Mr. ROUSSELOT. Mr. Chairman, I
rise in opposition to the amendment and
I move to strike the requisite number of
words.

Mr. Chairman, we have heard a great
deal of discussion throughout the coun-
try about the unwillingness of this Con-
gress to begin to curb the kind of ir-
responsible spending typified by this add-~
on of the amendment. To some it may
sound that $20 million is an inconsequen-
tial amount. I suspect that our working
taxpayers feel that it is more than an
inconsequential amount. As the gentle-
man from Pennsylvania (Mr. FrLoobp)
said, we add $20 million here, $40 million
there, and $50 million there, and before
we know it, it adds up to $1 billion, or
$2 billion, or $5 billion.

This committee has more moderately
and consistently added to this program.
Some member is always coming in here
and saying, ‘“Oh, that is not enough.”
Then the House obediently adds to this
ever increasing deficit by adding-on for
a so-called worthy cause.

My belief is that this program, which

is primarily carried on by clinics at the-

county-city, and State levels all over the
country, has not decreased. The Appro-
priation Committee has raised the
amounts for this line item on a regular
yearly basis. This committee has been
tremendously generous over the last 10
years in constantly adding to this appro-
priation for the purpose discussed in this
amendment.

Some place we have to begin to think
of the people who pay for this. They pay
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for every program. We have 86 million
working people in this country who have
to put up the taxes to carry this load.
They are getting tired, and they have
said so, of having an add on here and
an add on there and an add on some-
where else. These taxpayers know this
phony exercise just costs them more and
more.

We must not fail to back up our Ap-
propriations Committee which, as the
gentleman from Pennsylvania and the
gentleman from 1llinois have said, has
studied this issue for many moenths, and
we must realize they have gone over this
and looked at every single aspect of this
program.

Mr. SCHEUER. Mr. Chairman, will the
gentleman yield?

Mr. ROUSSELOT. I will yield in just
a moment. The gentleman from New
York has had a great deal of time to
speak and I want to make one more
point and then I will yield.

Someone has to begin to think of the
86 miillion people in this country who pay
on the average of almost 35 percent of
their income to support the Federal Gov-
ernment. The candidate of the gentle-
man’s party, Mr. Carter, says he wants
to begin to cut some of these aid pro-
grams. I wish the gentleman would be-
gin to take into consideration those
points of view right here and now.

As the gentleman from Pennsylvania
has said, if we begin to pick every single
line item in these appropriation bills
and decided to increase the same this
could ke the longest laundry list of any
appropriation bill, because we have so
many aspects of health to consider.

We should support the Appropriations
Committee. Somebody has to say ‘“No.”
We just cannot add on forever.

Now I am glad to yield to my distin-
guished colleague, the gentleman from
New York.

Mr. SCHEUER. Let me say, I am with
the gentleman.

Mr. ROUSSELOT. Then why is the
gentleman offering the amendment?

Mr. SCHEUER. If we want to reduce
10 years from now the cost of welfare
and aid to dependent children and title
I of the Elementary and Secondary Edu-
cation Act, the cost of food stamps, the
cost of our entire criminal and justice
system at the Federal and State and local
level, the crime rate, and help avoid the
unwanted births that are going to pro-
duce the kids who statistically have been
proven the most likely not to be able to
make it and who will react 13 and 14
years from now in alienation and re-
sentments, they will be the high school
dropouts, they will be the kids most like-
ly not able to sustain themselves.

Mr. ROUSSELOT. Mr. Chairman, I
hear everything my colleague is saying.
I am in partial agreement. But on the
basis of what the gentleman has said,
the gentleman has not justified a $20 mil-
lion increase over what the Appropria-
tions Committee carefully considered.
The committee took weeks and weeks of
testimony to review what the gentleman
from New York suggests needs to be done.

"Not one word has been spoken to show

that $20 million will make the difference
between what the objectives of the
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gentleman are and the objectives of the
committee as outlined in the committee
report.

So on behalf of our taxpayers let us
join our colleagues from the Appropria-
tions Committee and also say “No.”

Mr. MICHEL. Mr. Chairman, will the
gentleman yield?

Mr. ROUSSELOT. I yield to the gentle-
man from Illinois.

Mr. MICHEL. Mr. Chairman, 1 just
want to point out that on page 710 of
the hearings, we were quite interested in
the subject and I asked Dr. Sidbury what
we were doing in this Center for Popula-
tion Research. He said:

What we are doing is fine tuning our ap-
proach in the area of contraception and pop-
ulation control. One of the big hangups in
terms of the delivery of the product, if you
will, is why don’t the people who really need
the help, the contraceptive information we
provide, why don’t they avail themselves?
What is there about the black box that they
reject?

So $8.1 million is being allocated to this
survey-type activity, not for good, solid
research. So if Members want more
money for research, they ought to obtain
it from within the $49 million we have in-
cluded in the bill rather than adding
it onto the top.

Mr. ROUSSELOT. Mr. Chairman, I
ask that we reject this amendment as
unnecessary.

Mr. OBEY. Mr. Chairman, I rise to
oppose the amendment.

Mr. Chairman, it is not four times a
year that I agree with the gentleman
from Illinois (Mr. MICHEL).

And I must say that if I am looking
only at the merits of the program to
which this amendment is attached, I
would be hard pressed to oppose it, be-
cause we need more money in-all these
medical research areas. But the fact is
that this committee added $100 million
to this program. This committee has
added to a number of other budgets re-
lating to this subject.

The one area I want to address myself
to is the argument that because there
has been some association suggested be-
tween some birth control chemicals and
cancer that we, therefore, ought to sup-
port this amendment. I do not think
there is anybody in this Congress who
has spent more time than I have trying
to get more money in this budget for re-
search on chemicals.

I just want to run through some of the
items we have in this bill above the pres-
ent budget for research on chemicals, in-
cluding some of the very problems men-
tioned by the supporters of this amend-
ment.

Mr. Chairman, we added on my motion
$9 million to NIOSH. We added $3 million
to the National Institute of Environmen-
tal Health Sciences which does research
on all the chemicals coming into this en-
vironment.

We added on my motion 77 positions in
the National Cancer Institute. Most of
them went to the carcinogenous program,
that is the program that does the re-
search on all the chemicals that affect the
human body.

We added 50 positions in the National
Institute of Environmental Health
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Sciences to again deal with the question
of chemicals as they impinge upon man’s
ability to survive and prosper.

The fact is this committee has made &
good faith effort to meet all the compet-
ing needs we have in this budget. We
did not do a good enough job on any of
them, because we simply do not have the
resources to do so; but to suggest that
because of the connection with cancer
that we somehow have been inadequate
in this area is erroneous.

We have to understand that we are
now appropriating almost $1 billion for
cancer related programs. In fact, I think
we are making a serious mistake, because
on some occasions we are appropriating
so much to the National Cancer Institute
that we are not able to sufficiently fund
some of the other medical institutes.

We have raised the budget for all of
these institutions. This bill is the finest
bill that has come out of the Appropria~
tions Committee, the Labor-HEW Com-
mittee, since I have served on it over the
last 4 or 5 years. I would really urge the
Members, just in the spirit of recognizing
the decent job that this committee has
done, to reject this amendment.

On the merits, every amendment
which is suggested to increase funds,
standing alone, might pass. The prob-
lem is that we are not in a situation
where we can deal with each item singly.
We have to put together a package which
both recognizes our overall needs and
also recognizes budgetary necessities.
This committee has done more than it
has ever done to take care of all of the
kinds of questions raised by the sup-
porters of the amendment.

I would urge that the Members sup-
port the committee.

Mr. SCHEUER. Mr. Chairman, will
the gentleman yield?

Mr. OBEY. I yield to the gentleman
from New York.

The CHAIRMAN. The time of the
gentleman from Wisconsin has expired.

(On reguest of Mr. ScHEUER and by
unanimous consent Mr, OBEY was al-
lowed to proceed for 2 additional min-
utes.)

Mr. SCHEUER. Mr. Chairman, I would
like to differentiate family planning pro-
grams from all of the other programs,
laudable as they may be.

Mr. OBEY. We are not talking about
family planning programs. We are talk-
ing about research.

Mr. SCHEUER. Family planning pro-
grams hoth service and research.

Mr. OBEY. We are talking about
chemical research, a good portion of
that. :

Mr. SCHEUER. We are talking about
biomedical research.

Mr. OBEY. That is right.

Mr. SCHEUER. Let me separate this
from all of the other programs we are
talking -about, because this is the only
program, except perhaps for carcinogenic
research programs—this is virtually the
only program of all of those research
programs that is going to vitally affect
the quality of life we have in this coun-
try 10, 15, 20 years from now.

Mr. OBEY. 1 beg to differ with the
gentleman. This budget this year is laced
through with improvements to do just
that.
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Mr. SCHEUER. The point is that if
we do something for arthritis, yes, a lot
of elderly people will spend their remain-
ing years in more comfort, but this pro-
gram, family planning services and re-
search is going to determine the kind of
welfare programs we will need in 15 or
20 years; the kind of criminal justice
system we will need; it will obviate build-
ing more public housing, spending more
for AFDC, for remedial education, for
medicaid.

Mr. OBEY. So does every other pro-
gram in this budget. More education is
going to do the same thing. Better doctor
tralning will do the same thing. We can
make that same argument for virtually
every line item in this bill.

Ms. ABZUG. Mr. Chairman, I move to
strike the requisite number of words.

Mr. Chairman, I agree that many of
the members of the Appropriations Com-
mittee share our concerns in this area,
but I have listened very carefully to this
debate, and I would like the gentlemen
of this committee to see if they can an-
swer this question, which I think to date
they have not answered:

What we have been raising here today
is a failure to find a specific understand-
ing of some very serious developments
in the population research field, the
provision for additional funds provided
by this committee. I do not see that any-
where, and I have read the record,
though not fully. What I am suggesting
to the Members here is that the reason
this is a universal problem because it
affects the lives of people. It affects the
lives of people.

Now, it is a little bit difficult for some
of us to continue to hear this discussion
about budget control in the face of the
fact that over half the adult population
and specifically 40 million women are
carrying a very serious burden that you
are treating cavalierly as a budgetary
matter: Perhaps some day we will de-
velop a way in which the men in our
society can carry a greater part of this
burden. There is a process you can all
avail yourselves of, and we might not
have to have as much money spent on
population research. But, until that time
when you assume a greater and more
equal burden in that process of contra-
ception by devices such as vasectomy, we
are entitled to get a further considera-
tion than you are willing to give to the
neglected human condition that is con-
cerned in this particular program.

The human condition which was high-
lighted just last month by the FDA'’s re-
moving certain birth drugs from the
market has not been addressed by the
committee. We cannot allow this com-

. mittee, or any other committee, to deal

with the question of life as cavalierly as
it has.

Oh, I know some of my friends from
the other side of the aisle would get up
and argue very strongly about the right
to life. But when it comes to giving a
few dollars to preserve that life, they
are not there because that is what is in-
volved here.

The_gentleman talks about budgetary
cuts and budgetary control. Thousands
of women are being subjected to high
blood pressure, being subjected to vas-
cular diseases, and are being subjected
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to cancer and other diseases as a result
of improper and insufficient funding in
this entire field of research.

I do not know whether the amount
that the gentleman is asking for is
enough. But'I am suggesting that for
anyone to refuse to deal with it, using
the budgetary ceiling as an excuse, is
preposterous, and it shows that we need
more diversity in the House of Repre-
sentatives for the insights that this di-
versity could bring to these problems.

I suggest to the gentleman, who says
we must call a halt somewhere, that this
is a universal problem, an amendment
that men and women should be con-
cerned with, and one which justifies in-
creasing the budget.

Mr. OBEY. Mr. Chairman, will the
gentlewoman yield?

Ms. ABZUG. I yield to the gentleman
from Wisconsin.

Mr. OBEY. I want to thank the gen-
tlewoman for her kind comments.

Ms. ABZUG. I had intended them
to be.

Mr. OBEY. The fact is that we have
added money to the budget for NIH for
this purpose and a number of similar
items.

One of the issues the NIH deals with
is the whole question of chemicals, in-
cluding the kind of chemicals that we
find in birth control pills. We have add-
ed more money in the last 2 years in
this budget, for these kinds of programs,
than I ever thought possible, not just
for the chemicals that the women face
in the birth control process, but for the
chemicals that we all face in everyday
life.

I am not suggesting that the goal of
the amendment is wrong. I am simply
saying that it is not fiscally possible to
meet all of our needs everywhere. We
had competing needs for handicapped
children, disadvantaged children, for
women who could not work and who
needed medical help, and we have tried
to provide for them in this budget. We
provide for all kinds of needs. We are
$3.6 billion over the budget now, and I
simply would like to see this bill passed
over a veto, if we can pass it.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from New York (Mr. SCHEUER).

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

Mr. SCHEUER. Mr. Chairman, I de-
mand a recorded vote, and pending that,
I make the point of order that a quorum
is not present.

The CHAIRMAN. The Chair will count,
with respect to the quorum.

Does the gentleman insist on his point
of order of no quorum?

Mr. SCHEUER. Mr. Chairman, 1
withdraw my point of order.

The CHAIRMAN. The pending business
is the demand of the gentleman from
New York (Mr. ScHEUER) for a recorded
vote.

RECORDED VOTE

A recorded vote was ordered. .

The vote was taken by electronic de-
vice, and there were—ayes 122, noes 278,
not voting 31, as follows:

Abzug
Adams
Addabbo
Allen
Anderson,
Calif.
Anderson, Ill.
Aspin
Badillo
Bedell
Biester
Bingham
Blanchard
Blouin
Boggs
Brooks
Broomfield
Brown, Calif.
Brown, Ohio
Burke, Calif.
Burton, John
Burton, Phillip
Carr
Chisholm
Clay
Cohen
Collins, 11,
Conable
Conte
Conyers
Corman
Daniel, Dan
de la Garza
Dellums
Diggs
Drinan
Duncan, Tenn.
du Pont
Eckhardt
Edwards, Calif.
Fenwick

Abdnor
Alexander
Ambro
Andrews, N.C.
Andrews,

N. Dak.
Annunzio
Archer
Armstrong
Ashbrook
AuCoin
Bafalis
Baldus
Baucus
Bauman
Beard, R.I.
Beard, Tenn.
Bell
Bennett
Bergland
Bevill
Biaggi
Boland
Bolling
Bowen
Brademas
Breaux
Breckinridge
Brinkiey
Brown, Mich.
Broyhill
Buchanan
Burgener
Burke, Fla.
Burke, Mass.
Burleson, Tex.
Burlison, Mo.
Butler
Byron
Carney
Carter
Cederberg
Chappell
Clancy
Clausen,

Don H.
Clawson, Del
Cleveiand
Cochran
Collins, Tex.
Cornell
Cotter
Coughlin
Crane
D’Amours
Daniel, R. W.
Daniels, N.J.
Danielson

[Roll No. 449]
AYES—122

Findley
Fisher
Ford, Mich.
Ford, Tenn.
Fraser
Frenzel
Gibbons
Gilman
Hannaford
Harrington
Hawkins
Hayes, Ind.
Heckler, Mass.
Heinz
Holtzman
Horton
Jacobs
Jordan
Kastenmeier
Keys

Koch
LaFalce
Leggett
Levitas
Lloyd, Calif.
Lundine
McCloskey
McCormack
McKinney
Maguire
Mathis
Matsunaga
Meeds
Meyner
Mezvinsky
Mikva
Miller, Calif.
Mineta
Mink
Mitchell, Md.
Moffett

NOES—278

Davis
Delaney
Derrick
Derwinski
Devine
Dickinson
Dingell
Dodd
Downey, N.Y.
Duncan, Oreg.
Early
Edgar
Edwards, Ala.
Eilberg
Emery
English
Erlenborn
Eshlieman
Evans, Colo.
Evans, Ind.
Evins, Tenn.
Fary
Fascell
Fish
Fithian
Flood
Florio
Flowers
Fiynt
Foley
Forsythe
Fountain
Frey
Fuqua
Gaydos
Giaimo
Ginn
Gonzalez
Goodling
Gradison
Grassley
Gude
Guyer
Hagedorn
Haley
Hall
Hamilton
Hammer-
schmidt
Hanley
Hansen
Harkin
Harris
Harsha
Hébert
Hechler, W. Va.
Hefner
Henderson

Moorhead, Pa.
Mosher
Moss

Nix

Nolan
Oberstar
Ottinger
Pressler
Pritchard
Quillen
Randall
Rangel
Rees
Richmond
Rinaldo
Rogers
Roncalio
Rosenthal
Roybal
Sarbanes
Scheuer
Schroeder
Seiberling
Sharp
Simon
Solarz
Spellman
Stark
Stokes
Studds
Symington
Thompson
Tsongas
Van Deerlin
Vander Veen
Waxman
Weaver
Wilson, C. H.
Wilson, Tex.
Wirth
Young, Ga.

Hicks
Hightower
Hillis
Holland
Holt
Howard
Howe
Hubbard
Hughes
Hungate
Hutchinson
Hyde

Ichord
Jarman
Jeffords
Jenrette
Johnson, Calif.
Johnson, Colo.
Johnson, Pa.
Jones, N.C.
Jones, Okla.
Jones, Tenn.
Kasten
Kazen

Kelly

Kemp
Ketchum
Kindness
Krebs
Krueger
Lagomarsino
Latta
Lehman
Lent

Lloyd, Tenn.
Long, La.
Long, Md.
Lujan
McClory
McCollister
McDade
McEwen
McFall
McHugh
McKay
Madden
Madigan
Mahon
Mann
Martin
Mazzoli
Michel
Miller, Ohio
Mills
Minish
Mitchell, N.Y.
Moakley
Mollohan
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Montgomery Risenhoover Stephens
Moore Roberts Stratton
Moorhead, Robinson Stuckey

Calif. Rodino Sullivan
Morgan Roe Talcott
Mottl Rooney Taylor, Mo.
Murphy, 111, Rostenkowski Taylor, N.C.
Murphy, N.Y. Roush Teague
Murtha Rousselot Thone
Mpyers, Ind. Runnels Thornton
Mpyers, Pa. Ruppe Traxler
Natcher Russo Treen
Neal Ryan Ullman
Nedzi St Germain Vander Jagt
Nichols Santini Vanik
Nowak Sarasin Vigorito
Obey Satterfield Waggonner
O’Neill Schneebeli Walsh
Passman Schulze Wampler
Patten, N.J. Sebelius Whalen
Patterson, Shipley White

Calif. Shriver Whitehurst
Pattison, N.Y. Shuster Whitten
Paul Sikes Wiggins
Pepper Skubitz Wilson, Bob
Perkins Slack Winn
Pettis Smith, Iowa Wolff
Pickie Smith, Nebr. Wright
Pike Snyder Wydler
Poage Spence Wylie
Preyer Staggers Yates
Price Stanton, Yatron
Quie J. William Young, Alaska
Railsback Stanton, Young, Fla.
Regula James V. Young, Tex.
Reuss Steed Zablocki
Rhodes Steiger, Wis. Zeferetti

NOT VOTING—31

Ashley Hinshaw O’Hara
Bonker Jones, Ala. Peyser
Brodhead Karth Riegle
Conlan Landrum Rose
Dent Litton Sisk
Downing, Va. Lott Steeiman
Esch McDonaid Steiger, Ariz.
Goldwater Melcher Symms
Green Metcalfe Udall
Hays, Ohio Milford
Helstoski O’Brien

Mr. BREAUX changed his vote from
-laye’! to “no.”

Mr. ADAMS and Mr. MAGUIRE

changed their vote from “no” to ‘“aye.”

So the amendment was rejected.

The result of the vote was announced
as above recorded.

Mr. SOLARZ. Mr. Chairman, I move
to strike the requisite number of words.

Mr. Chairman, I wonder if the distin-
guished chairman of the subcommittee
would yield for some questions about the
funding level contemplated in this bill
for research into the causes of amyo-
trophic lateral sclerosis, also popularly
known as Lou Gehrig’s disease. As the
Members know, ALS is a fatal neuro-
muscular disease which usually kills its
vietim within from 3 to 5 years of dis-
covery of the affiiction. As the Members
also know, ALS is not a rare disease and
that 15,000 Americans are presently af-
flicted by it. Given the severity of the
disease and the frequency of its occur-
rence, I was shocked to learn, Mr. Chair-
man, that the National Institute of
Neurological and Communicative Dis-
orders and Stroke only spent $813,000, or
less than six-tenths percent of its budget,
on ALS research.

Since this bill provides for an increase
of over $8 million in funding for the
Institute, I would like to know if this ad-
ditional funding contemplates an in-
crease in the amount of moneys that
will be available for research into this
dreaded disease, and if so, how much of
an increase it will be.

Mr. FLOOD. If the gentleman will
yield, I am happy to reply. ALS is what
is generally referred to, as the gentle-
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man knows, as Gehrig’s disease. I am
very well aware of the number of peo-
ple who are afflicted by Gehrig’s disease.
Lou Gehrig was a friend of mine. I agree
with the estimate that less than $1
million will be spent for research on this
particular disease.

However, I think the gentleman should
keep in mind that this type of sclerosis,
will benefit from basic research that is
being done of the entire group of scleros-
ing diseases. It is my understanding the
National Institute of Neurological and
Communicative Disorders and Stroke
will have in 1977 about $6 million to study
the basic causes of sclerosing diseases.
But also the bill before us contains an
increase of $9 million over last year for
this particular Institute.

For purposes of emphasis I repeat, this
bill before us now does have a $9 million
increase over last year’s level for this
same Institute.

I say to the gentleman again, consider-
ing the low level of support for the Lou
Gehrig disease, I think that NIH should,
and I think they will, use part of this in-
crease to expand the research on the
Lou Gehrig disease. I thank the gentle-
man for drawing this to our attention.

Mr. SOLARZ. Mr. Chairman, I thank
the gentleman for his remarks.

Let me simply say I have no doubt, for
my own part, that they should be spend-
ing more on the Lou Gehrig disease, and
after the distinguished chairman’s ob-
servations, I have no doubt they will be
spending on the study of this disease.

Mr. FLOOD. The gentleman has rea-
son to believe that.

Mr. SOLARZ. I thank the gentleman
very much.

Mr. RHODES. Mr. Chairman, I move
to strike the requisite number of words.
REORGANIZATION OF HOUSE ADMINISTRATION
COMMITTEE

Mr. Chairman, I think that it is time
for the Republican side of the aisle to
comment on the situation which is occur-
ring in the House Administration Com-
mittee and which occurred in the Demo-
cratic Caucus last night. Of course this
matter has come about because of a
belated recognition on the part of the
majority party that there are some
things to be desired in the structure
which we have for keeping our own ac-
counts. We agree with that. As a mat-
ter of fact we were against the law of
1971 when it was passed. We were in
favor of repealing that law last year.
We did not have the votes to do it.
And of course that law or the existence
of it and the authority which it gave
the House Administration Committee to
raise funds for Members without refer-
ence to the House, in the opinion of many
of us was the basis upon which one Mem-
ber was able to build such a strong power
base. This is largely the reason for the
abuses, which have lowered the opin-
ion, the country has of this body.

The Democratic Caucus on yesterday
and last night—held extensive meetings.
Prior to that time the Speaker, in his
wisdom, had appointed a committee of
the Democratic Policy Committee under
the chairmanship of the gentleman from
Wisconsin (Mr. OBeY) to look into the
matter and to make recommendations.
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At that time I suggested that it would
be better if the Speaker would appoint
an ad hoc committee, or if the House
would create a select committee to be
made up of Members of both parties di-
vided equally, to investigate the structure
of accounts to conduct the auditing of
the accounts of Members and of the
various committees of the Congress.

I thought it was absolutely necessary
in order to restore the confidence of the
people in this body that we do this. It is
not enough for us to restructure our-
selves so that things like this do not
happen in the future, although that is
important. The people also want to
know what has happened in the past.

I think it is up to all of us to be able
to prove we are not guilty of wrong-
doing by an audit of the accounts. That
way we can be sure that the House can
go into the future on a firm base, with-
out suspicion of undetected wrong-
doing.

Unfortunately, that was not done.

I requested also that immediately we
bring a bill on the floor which would
have the effect of repealing the nefarious
law of 1971, so that any changes in the
levels of funds could not be accomplished
in the House Committee on Administra-
tion, but would be brought to the floor.
This is recommended by the Obey com-
mittee. It should be considered sepa-
rately, and brought up immediately, as
I had suggested to the Speaker.

Also, the resolution for a select com-
mittee which I have introduced has been
ignored. Now the House Committee on
Administration, I am told, plans to im-
plement the recommendations of the
Obey committee under the authority of
the act of 1971, without reference to the
House. Then after that, I am told they
may bring a resolution to the floor to
repeal the act of 1971.

Now, to me, this is putting the cart
before the horse. In the first place,
allowing the House Committee on Ad-
ministration to act alone precludes any
possibility of floor amendment. It seems
to me it would be much better if the
House Committee on Administration
would bring a bill to the floor under an
open rule, so that we could follow the
amendment process and perfect the
Obey proposals. Then we might have
some input from the minority, as well as
from the majority, as to how we are
going to keep our accounts and how we
are going to structure the finances of
this important body; but that appears
not to be the case. It appears we will
be present with a fait accompli from
the House Committee on Administra-
tion. Hopefully, then, we will have some
sort of repealer of the law of 1971. But,
and this is important, there are no plans,
so far as I can tell, for any audit of
the accounts of any Member or commit-
tee of the House of Representatives.
This is a shame.

It seems to me that this body, which
made such a shining reputation for it-
self, for insisting that the laws of the
country be obeyed and all wrongdoers
punished should now tarnish it. It seems
a shame that when those laws apply to
us and when Members of this body may
be wrongdoers, we appear to be less
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zealous in having investigations made
and wrongdoers exposed. We should not
countenance the application of such a
double standard.

So I again reiterate, Mr. Chairman,
my statement of some days ago. I think
immediately, tomorrow if possible, we
should repeal the act of 1971, Then,
rather than going through an exercise
where we try immediately to create a
brand new accounting system, which no-
body really understands at the present
time, we should create the select com-
mittee with equal representation of both
parties, the majority and the minority.
This committee could look both fore and
aft. It could audit these accounts, and
also study, at a sane pace, the structur-
ing of the accounts with deliberate speed.
The majority party’s present course is
panic, rather than reform.

So to me it is very important that we
get this job done, that we do it deliber-
ately and that we do it correctly.

I promise this House the absolute co-
operation of the minority if we work
together to uncover wrongdoing and to
restructure our accounts. I say to my
friends, you will not be able to satisfy
the people of this country if you try
to go it alone, as you now are preceding
to do.

(By unanimous consent, Mr. O’NEILL
was allowed to proceed out of order.)

Mr. O'NEILL. Mr. Chairman, I am,
indeed, delighted to hear that the minor-
ity leader is taking some movement on
this matter. I am sure the gentleman is
aware, from the Republican Members
who observed our Democratic caucus
from the gallery last night, that we dis-
cussed this matter fully, responsibly, and
openly.

I would like to ask the minority leader
if he is expressing his own ideas, or
has the gentleman gone to his own party
caucus, and has that caucus been opened
to the public and the press?

Mr. RHODES. Mr. Chairman, if the
gentleman will yield, the Republican
policy committee also agrees and I do not
know anybody on the Republican side
who does not agree.

The CHAIRMAN. Are there further
amendments to this section of the bill?
If not, the Clerk will read.

The Clerk read as follows:

ALcoHoOL, DRUG ABUSE, AND MENTAL HEALTH
ADMINISTRATION
ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH

For carrying out the Public Health Serv-
ive Act with respect to mental health, and
except as otherwise provided, parts A, B,
and D of the Community Mental Health Cen-
ters Act (42 U.S.C. 2681, et seq.), the Com-
prehensive Alcohol Abuse and Alcoholism
Prevention, Treatment, and Rehabilitation
Act of 1970, as amended, the Narcotic Ad-
dict Rehabilitation Act of 1966, and the Drug
Abuse Office and Treatment Act of 1972,
$737,441,000.

AMENDMENT OFFERED BY MR. CONTE

Mr. CONTE. Mr. Chairman, I offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. ConTE: At page
15, line 11 of the bill, delete the following:
“$737,441,000.” and in lieu thereof, insert
the following: “$761,441,000.”
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Mr. CONTE. Mr. Chairman, I first of
all appreciate the Members who stayed
behind after that very important col-
loquy here.

Mr. Chairman, I rise in support of my
amendment to increase appropriations
for mental health research and new
starts for community mental health
centers.

Since my amendment is twofold, I will
first make out my case for research and
then move on to'the community mental
health centers. I am proposing a $10
million increase in mental health re-
search. The bill before us contains a total
of $95.908 million for mental health re-
search. This is the same funding level
as fiscal year 1976. The budget request
was for $83 million which would have
resulted in almost a $13 million cut be-
low last year’s level. I am pleased that
the committee opposed this cut. However,
I feel that g minimal $10 million increase
is in order to maintain the present
level of research and enable expansion
in areas of significant progress.

In 1967, we provided research support
in the amount of $80.7 million. The $95.9
contained in this bill will only purchase
$55.6 million in terms of 1967 dollars.
We have increased our appropriations to
some degree, but inflation takes its toll
and strips away more than 30.7 percent
of our dollars buying power. In 1967 in
many instances, we were still feeling our
way through the dark. Today, we have
made tremendous progress in combating
mental cripplers such as severe depres-
sion, schizophrenia, and abnormalities in
the biochemistry of the brain. Our prob-
lem now is the lack of resources to ex-
pand research in the areas of progress.

Mental health costs the Nation an
estimated $36 billion per year. To combat
such an enormous health problem, we
must enlarge our base of knowledge of
mental health. Research is that essen-
tial base of knowledge and we must not
let it be curtailed. The single most im-
portant aspect in resolving any health
problem is the research program. I am
here making a plea to provide additional
support for this most crucial item.

The second part of my amendment
deals with the community mental health
centers. The Community Mental Health
Centers Act of 1963 and amendments of
1975 (Public Law 94-63) establish a na-
tional network of community mental
health centers. Basically the centers are
designed to provide services such as but
not limited to: Acute inpatient, outpa-
tient, partial hospitalization, consulta-
tion and education, emergency services,
services for the children and the elderly,
screening of candidates for admission to
State hospitals, aftercare services, and
alcohol and drug abuse cases. From these
services alone, it is clear these centers
provide a most essential service to the
community. When this program was
originally enacted in 1963, it was in-
tended to result in a network of 1,500
centers across the Nation by 1980. Today,
only 603 centers are operative. This bill
contains $15 million for new starts which
would support approximately 24 new
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centers. At this rate, it would take until
year 2010 to reach the 1,500-center goal.

My amendment would increase appro-
priations for new starts by $14 million
which would raise the total funding
support to $29 million of 46 new
starts. In fiscal year 1976 we provided
$24 million for new starts. Accordingly
my amendment would only result in a
modest, but most necessary, $5 million
increase above the fiscal 1976 level.

At present these 603 centers only reach
41 percent of the population. In 1969,
federally funded community mental
health centers provided 10.17 percent of
the total number of patient care epi-
sodes. By June 1971, that figure had dou-
bled to more than 20 percent. In 1974,
more than 1.7 million people were treat-
ed at these centers. Statistics also show
a proportionate decline in inpatient and
outpatient care in mental hospitals. Tak-
ing into consideration the tremendous
hospital care costs, community mental
health centers are an enormous source
for the hospital costs reductions.

In 1973, 52 percent of those treated
had incomes below $5,000 per annum. It
is clear that in the absence of these
centers many low income individuals
would not have received this vital men-
tal health care.

I am sure my amendment has already
been brought to your attention by con-
cerned citizens across the Nation. I am
most pleased that my amendment re-
ceived the endorsement by the profes-
sional medical and lay community.

I urge my colleagues to adopt this most
important amendment.

Mr. BOLAND. Mr. Chairman, will the
gentleman yield?

Mr. CONTE. I yield to the gentleman
from Massachusetts (Mr. BoLaND).

Mr. BOLAND. Mr. Chairman, I want
to join with my friend, the gentleman
from Massachusetts (Mr. CoNTE), and
associate myself with his remarks. I
think this is a significant amendment.

Mr. Chairman, I support the amend-
ment offered by my friend and colleague
from Massachusetts (Mr. CONTE).

He seeks to add $10 million for men-
tal health research and $14 million for
startup grants for new community men-
tal health centers. I support the added
amounts for both programs. I would like
to focus my remarks on the health
centers.

There are presently 603 of these cen-
ters operating throughout the country.
The National Institute of Mental Health
estimates that there is a need to create
and maintain a total of 1,500. Recently,
the National Advisory Mental Health
Council recommended the startup of an
additional 54 centers in the coming fis-
cal year. Unfortunately, the level of
funding recommended by the committee
is only $15 million for new centers. The
NIMH estimates that an average com-
munity mental health center costs $700,~
000 to get through its first year of oper-
ation. Afterward, under the provisions
of Public Law 94-63, the Federal Govern-
ment provides funds for a part of the
center’s operating budget. Generally, this
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means that the Federal Government pays
the deficit of the community mental
health center.

The issue that is presented by the
amendment now before us, however, con-
cerns itself directly with new sfarts,
which are more expensive than the grad-
ually decreasing Federal matching share
of a community mental health center’s
budget over the 8-year period when Fed-
eral aid is available to these centers. In
addition, once a center has been estab-
lished, a commitment exists on the part
of the Government to provide funds for
its continued operation.

Mr. Chairman, the administration’s
budget did not contain a request for any
additional community mental health
centers, nor for any continuation funds
for centers set up last year. I believe
that following such an indication, would
be to thwart the clearly expressed intent
of Congress, to provide truly compre-
hensive mental health care at a high
level. My colleague’s amendment would
allow more new startups than the com-
mittee which, I must say, has done a
very credible and worthwhile job by in-
cluding the present $15 million for new
starts and the $21.8 million for continu-
ation funds now in the bill. I only feel,
along with my colleague from Massa-
chusetts, that additional community
mental health centers are needed and
ought to be provided for than the com-
mittee has recommended. The commit-
tee’s report, on page 49, estimates that
only 16 new centers could get off the
ground with the funds which it recom-
mends. Mr. ConTE’s estimate is that the
present level would allow 24 centers to
open. The $14 million he would add would
allow 46 new centers to open. However
you look at it, 16 to 24 new centers, as a
target figure, do not, in my opinion,
square with the national need expressed
by the report of the National Advisory
Council. :

Mr. Chairman, I favor an increase in
community mental health centers be-
cause I feel that they offer a really
worthy response to the crying need in
this country for good mental health care
outside of mental health institutions.
Anyone who has made even a cursory
study of mental health institutions knows
how important it is to avoid this kind of
a treatment alternative for all but the
hopelessly ill. Community mental health
centers offer many different services in
the community in which they operate
and which they serve: inpatient, out-
patient care, partial hospitalization,
emergency care, consultation and edu-
cational services. They also can provide
alcohol and drug services, transitional
services for those members of the popu-
lation that require constant care but can
be accommodated outside an institution,
and care to children and the elderly.

These centers are proving to be suc-
cessful experiments in the fight against
mental illness because the services they
offer are so comprehensive. And their
very breadth of scope requires the co-
operation of many different providers of
health care in an area, so that the com-
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munity must really support the estab-
lishment of a community mental health
center. This is true in my own city of
Springfield, Mass., where a new center
will be among those activated by this
amendment with a grant of $469,000.
Without the willing participation of all
segments of the community’s health de-
livery system, there could be no ‘“com-
munity” center in the first place. Financ-
ing, coordination, participation, and most
of all, concern—all these must precede
the funding of a community mental
health center. It is a major undertaking
for a community, which must assume the
entire cost of such a facility 8 years after
its beginning. The Federal Government'’s
participation comes in those 8 years, but
principally in the first years. This amend-
ment addresses the serious need for such
first-year assistance. I urge its approval.

Mr. ANDERSON of California. Mr.
Chairman, I move to strike the requisite
number of words.

Mr. Chairman, the distinguished Rep-
resentative from Massachusetts (Mr.
ConNTE) today offers an amendment that
would provide an additional $24 million
to an area of health that has long been
overlooked. Mental health programs are
seriously underfunded at the present
time.

Back in 1963 Congress mandated the
establishment of a network of 1500 com-
munity health centers by 1980. To date
only 603 have been funded and only 41
percent of the Nation’s population has
available mental health centers.

These centers provide an alternative to
isolation and custodial care by State in-
stitutions. If they are properly financed,
they have the capability and the respon-
sibility of providing quality care to all
Americans.

The sum of $14 million of the $24 mil-
lion increase would go to the develop-
ment of about 22 additional community
mental health centers, including one in
Riverside, Calif., and one in Los Angeles.
The present budget permits development
of only 24 new centers. If we pass this
needed amendment, over 46 new centers
could be developed for fiscal year 19717.

The remaining $10 million would pro-
vide additional research and would al-
low the continuation of substantial study
in such vital areas as mental depression,
mental illness, childhood mental iliness,
and schizophrenia.

Our passage of this amendment would
demonstrate our willingness to provide
the research that can eventually reduce
the suffering and cost of mental illness—
estimated at over $36 billion yearly.

I strongly urge my colleagues to vote
in support of the Conte amendment. This
is an excellent opportunity to help those
unable to help themselves.

Mr. BEARD of Rhode Island. Mr.
Chairman, I move to strike the requisite
number of words.

Mr. Chairman, I rise in support of the
Conte amendment.

For the last 3 years of my public life
I have worked very closely in the area
of trying to solve some of the problems
of mental health. From my own State of
Rhode Island for 27 years we had in the
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U.S. Congress Johnny Fogarty, who
worked his whole lifetime and spent his
entire congressional career fighting the
battle for mental health and against
retardation.

I think when we look at the total pic-
ture of expenditures that have gone
through this Congress, the expenditure
of $150 billion in 14 years of Vietnam
and the expenditure of billions of dollars
that were sent overseas for foreign aid,
we should realize, I think, that it is now
time that we have a proper appropriation
to fight the battle to find cures for peo-
ple who have mental problems. I think
the time has come in this Congress that
we should not just have tokenism ap-
propriations in this field.

I have seen that in my own State of
Rhode Island, and only recently have we
had a State institution that has finally
turned the corner and come out of the
Dark Ages.

How many States in the United States
are there which have institutions where
people are living under conditions that
are worse than some of the most im-
poverished conditions in this country?

We have many people who are not
properly treated in institutions. We need
day-care centers, we need satellite fa-
cilities, we need in-patient and out-
patient facilities, and the only way we
are going to find a cure for this disease
and all the other diseases of the world
is to spend the money for research and
provide appropriations so that these peo-
ple can be treated properly. We should
not just perpetuate their condition year
in and year out. That has been one of
the biggest problems in this Government
for the last 20 years.

Health seems to have a low priority
in the U.S. Congress and with the ad-
ministration. I think that we should and
we must appropriate the amount of
money that is necessary to serve the
people of this country. That is what the
taxpayers want. They do not mind
spending money on health. We all could
be affected by this. Every Member here
might know of someone who has a prob-
lem of mental illness or related inci-
dences that could possibly develop into
mental illness.

So, Mr. Chairman, I am asking the
Members to support the Conte amend-
ment. It is a good amendment. It will
help thousands upon thousands and ac-
tually millions of people all over this
country who are on the threshold of go-
ing into an institution or who may be
leaving an institution and may have to
go to a satellite facility.

So let us support this amendment, and
let us stay here if we have to have a
recorded vote and give the gentleman
from Massachusetts (Mr. ConTE) the
support he deserves for his amendment.

Mr. FLOOD. Mr. Chairman, I rise in
opposition to the amendment.

Mr. Chairman, well here is ancther
one.

This reminds me of the old days in
show business—‘I just happen to have
here a verse and a chorus. I am all ready
for it.”

Mr. Chairman, let me say this: The
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gentleman from Massachusetts (Mr.
CoNTE) is one of my all-time, worldwide,
favorite friends, make no mistake about
that. But he was present when we marked
up this bill in the subcommittee, and he
was present when we marked it up in
the full committee.

The gentleman knows as much about
this bill as I do. But all of a sudden, he
has a verse and chorus. That is all right
with me. I played this scene myself.

First of all, Mr. Chairman, we just
heard the last speaker here, who spoke
as though we did not do anything.

We have done plenty. All the Members
know that. The appeal here is that noth-
ing has been done for these programs.

Good heavens, again I say, What do
you want, diamonds? This is the Com-
mittee on Appropriations.

Pirst of all—now wait until you hear
this; the budget made substantial cuts,
and I mean substantial. The budget cut
the ears off the mental health program.
In fact, do the Members know what some
of the mental health programs got in the
budget? Bing, zero. Yes, especially the
new community mental health centers,
they got a big zero.

What did the Committee on Appropri~
ations do? We added $15 million for new
centers and $160,658,000 for all mental
programs. That is what we did with these
programs. The budget made deep cuts
and we put in $161 million more.

Specifically for what items? For men-
tal health research, there was $12,908,-
000, just for that specific item. That was
$12,908,000 over the budget.

These additional funds will provide
$10 million for new research awards.
These are brandnew grant awards.

Mr. Chairman, the gentleman from
Massachusetts (Mr. ConTE) suggests that
a few grants only will be supported; but
I repeat that this bill will support over
$10 million for brandnew research
grants.

Mr. Chairman, let me tell the Mem-
bers what else the bill provides.

For the community mental health cen-
ters—you know about these things; we
added $15 million over the budget.

What did the budget request for the
establishment of new community mental
health centers? What was in the budget
for that? I will give you 10 guesses: Bing,
nothing, zero.

We provided and we earmarked $15
million to initiate the support of these
new centers,

Mr. Chairman, the Members know
very well that we have been concerned
for a long, long time about expanding
these community mental health center
programs, and I think we showed that
concern when this committee added over
$90 million for the community mental
health center programs. That is what we
did.

By the way, this bill will support not
only the initiation of the new centers, it
will provide continuing support for the
centers that we started in previous years
in your districts.

The CHAIRMAN. The time of the
gentleman from Pennsylvania (Mr,
Froop) has expired.
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(By unanimous consent, Mr. FLooD
was allowed to proceed for 1 additional
minute.)

Mr. FLOOD. Mr. Chairman, we believe
the funds in this bill are going to allow
HEW to move ahead with all of these
necessary programs, to find the causes
of mental illness. Furthermore, it will
expand service capacity of the commu-
nity health centers.

Mr. Chairman, there is nobody more
concerned than we have been, are, and
will be, and we put the money in here for
that purpose.

Mr. MICHEL. Mr. Chairman, I move
to strike the requisite number of words,
and I rise in opposition to the amend-
ment.

Mr. Chairman, I rise in opposition to
the amendment.

It would add $10 million for mental
health research, raising the amount to
$105.9 million. This would bring this
item $10 million above both the bill and
the 1976 levels, and $22.9 million above
the budget. The idea ostensibly is to pro-
vide for several new starts.

The amendment would also add $14
million for first year operation grants—
new starts—for community mental
health centers. This would increase the
total in the bill to $29 million, all of it
over the budget and $5 million above
1976.

Of the $95.9 million in the bill for
mental health research, $29.8 million
will go to new grants and competing re-
newals, with between $13 and $19 mil-
lion available for totally new projects,
an increase of from $3 to $9 million over
the current level. It would increase the
numbers of new projects to from 200 to
300, a substantial increase over the cur-
rent 174 new projects. This amount of
new starts in and of itself will be difficult
to manage in a single year, not to men-
tion the addition of another $10 million.

Mental health research ranks third
among 2all diseases in terms of Federal
funding, trailing only cancer and heart.
We are thus funding it very generously,
and it thus cannot be said that we are
shortchanging such research.

For first year operation grants for
community mental health centers, the
committee provided enough funds for
what it originally thought were some 16
new centers, but the latest estimates
from HEW indicate the total may now
go as high as 24, due to lower than esti-
mated costs per project. This would be
just 2 fewer than the 1976 total, and
would result in 50 new centers in just
2 years’ time. This is a very rapid expan-
sion, and there is thus little justification
for expanding even further.

Ever-increasing Federal funding for
these facilities appear to be having a
dampening effect on State and local ex-
penditures in this field.

In my own State of Illincis, for ex-
ample, they are spending $376 million
for mental health, but only $80 million
is earmarked for community facilities.
Most of the remainder goes for State
institutions, despite the fact that the
resident patient load in these institu-
tions has dropped from 49,000 in 1959
to 13,000 today, and the fact that three-
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quarters of the mental patients today are
being treated at community facilities.
The State is clearly failing to reorder its
priorities in the mental health field, and
I have to believe that a major reason
for this is the availability of Federal
funds for community facilities. If we
continue to provide Federal funds in
ever-increasing numbers, we will never
put the pressure on the States to assume
increased responsibility for community
facilities.

I urge rejection of the amendment.

Mr. CONTE. Mr. Chairman, will the
gentleman yield?

Mr. MICHEL. I yield to the gentleman
from Massachusetts.

Mr. CONTE. Mr. Chairman, I hate to
be trying to make out a case on the
gentleman’s time, and I do thank the
gentleman for yielding to me, but I just
want to point out to the Members of the
House that the bill provides $15 million
for the community mental health cen-
ters. But what the Institute gave me
here, and the Members can come up and
look at it, shows that they need a mini-
mum of $36 million, which will provide
community mental health centers as
follows:

INITIAL OPERATIONS GRANTS RECOMMENDED
FOR APPROVAL BY THE NATIONAL INSTITUTE
oF MENTAL HEALTH TO START UP NEW CoOoM-
MUNITY MENTAL HEALTH CENTERS
Total initial operations grants recom-

mended for approval, 54.

Total money required to fund the grants,
$36,692,000.

LOCATION, COMMUNITY MENTAL HEALTH

CENTER, AND GRANT
Alabama

Birmingham: Jefferson County Center,
$909,000.

Guntersville: Marshall Center, $300,000.
Birmingham: East Side Center, $676,000.
Alaska

Anchorage: Anchorage Mental Health Serv-
ice, $600,000.

California

Riverside: Desert Mental Health Center,
$1,600,000. '

Los Angeles: LaPoenta Center, $3,900,000.

Colorado

Aurora: Aurora Center, $1,000,000.

Fort Collins: Larimer County, $768,000.

Canon City: West Central Mental Health
Center, $344,000.

Florida

Dade City: Pasco Mental Health Service,
$516,000.

Putnam County:
$283,000.

Fort Myers: Lee County Center, $511,000.

Georgia

Decatur: North Dekalb Center, $656,000.

Atlanta: South Dekalb Center, $643,000.

Atlanta: Central Fulton Center, $1,060,000.

Lawrenceville: Gwenette Rock Center,
$681,000.

Marietta: Cobb County North, $594,000.

Brunswick : Coastal Center, $331,000.

Dalton: Whitfield County Center, $900,000.

Rome: Floyd County Center, $345,000.

Illinois
Peoria: Peoria Center, $1,103,000.
Indiana

West Lafayette: Wabash Valley Center,
$897,000.

East Chicago: Tri-City Center, $780,000.

Lawrenceburg: Community Mental Health
MR Center, $950,000.

Tri-County Center,
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Maine
Daph Brunswick: Daph Center, $352,000.

Rockland: Rockland Midcoast Center,
$276,000.
Michigan
Detroit: Operation Hope Center, $700,000.
Massachusetts

North: Ditchburg Center, $7175,000.
Central:
Springfield: Comprehensive Community
Mental Health Center, $469,000.
Mississippi
Pascagoula: Swignig River Center, $799,000.
Vicksburg: Region Fifteen Warren Yazoo
Center, $522,000.
New Hampshire
Keene: Monadnock Center, $575,000.
New Jersey
Red Bank: CPC Community Mental Health
Center, $1,394,000.
North Carolina
Boone: New River Center, $600,000.
Ahoskie: Roanoke-Chalin Center, $375,000.
Qreenville: Tip County Center, $342,000.
Goldsboro: Wayne County Center, $307,000.

-Oregon
Portland: Cascade Center, $796,000.
Pennsylvania
Philadelphia: Benjamin Rush Center,
$1,000,000.
Rhode Island
Providence: Providence CMCH, $757,000.
Ohio
Gallipolis: Gallia-Hudson Center, $640,000.
Tennessee

Memphis: University of Tennessee Center,
$678,000.

Knoxville: Overlook Center, $400,000.

Greensville: Haulichucki Center, $265,000.

Boulevard: Quinco Center, $189,000.

Tezas

Brownwood: Central Texas Center, $411,-
000.

Lufkin: Debeast Center, $323,000.

Utah

Farmington: Davis County Center, $432,-
000.

Richfield:s Central Utah Center, $357,000.

Virginia

Manassas: Prince William County Cen-
ter, $512,000.

Roanoke: Roanoke Valley Center, $173,000.

Mt. Vernon: Fairfax Falls Center, $495,000.

Washington

Spokane: Mental Health Coordinating

Center, $693,000.
West Virginia

Clarksburg: Central District Center, $738,-

000.

Mr. MICHEL. Mr. Chairman, I think
on that, I will just yield back the balance
of my time.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Massachusetts (Mr. ConTE).

The question was taken; and the
chairman announced that the noes ap-
pear to have it.

Mr. CONTE. Mr. Chairman, I demand
a recorded vote, and, pending that, I
make the point of order that a quorum
is not present.

The CHAIRMAN. Evidently a quorum
is not present.

The Chair announces that pursuant
to clause 2, rule XXIII, he will vacate
proceedings under the call when a
quorum of the committee appears.

Members will record their presence by
electronic device.
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The call was taken by electronic de-

vice.
QUORUM CALL VACATED

The CHAIRMAN. One hundred Mem-
bers have appeared. A quorum of the
Committee of the Whole is present. Pur-
suant to rule XXIII, clause 2, further
proceedings under the call shall be con-
sidered as vacated.

The Comittee will resume its business.

RECORDED VOTE

The CHAIRMAN. The pending busi-
ness is the demand of the gentleman
from Massachusetts (Mr. ConTE) for a
recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 248, noes 136,
not voting 47, as follows:

[Roll No. 450]
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AYES—248

Abzug Eilberg Maguire
Addabbo Emery Mann
Allen Esch Matsunaga
Anderson, Evans, Ind. Mazzoli

Calif. Fary Meeds
Anderson, I11, Fenwick Meyner
Andrews, N.C. Fish Mezvinsky
Andrews, Fisher Mikva

N. Dak. Fithian Miller, Calif.
Annunzio Florio Mineta
Armstrong Flowers Minish
Aspin Ford, Mich, Mink
Badillo Ford, Tenn. Mitchell, Md.
Bafalis Forsythe Mitchell, N.Y.
Baldus Fountain Moakley
Baucus Fraser Moffett
Beard, R.I. Frey Mollohan
Bedell Fuqua Moorhead, Pa.
Bell Gaydos Morgan
Bergland Gilman Moss
Bevill Ginn Mottl
Biaggi Gonzalez Murphy, Iil.
Biester Gude Murphy, N.Y.
Bingham Haley Neal
Blanchard Hall Nedzi
Blouin Hamilton Nix
Boggs Hammer- Nolan
Boland schmidt Nowak
Brademas Hanley Oberstar
Brinkley Harkin O’Brien
Brooks Harrington O’Neiil
Broomfield Harris Ottinger
Brown, Calif. Hawkins Patten, N.J.
Broyhill Hayes, Ind. Pattison, N.Y.
Buchanan Hechler, W, Va. Perkins
Burke, Calif. Heckler, Mass. Pressler
Burke, Fla. Hefner Preyer
Burke, Mass. Heinz Price
Burton, John Hightower Quillen
Burton, Phillip Hillis Rangel
Butler Holland Rees
Carney Holtzman Reuss
Carter Horton Rhodes
Chappell Howard Richmond
Chisholm Howe Rinaldo
Clausen, Hubbard Rodino

Don H. Hughes Rogers
Clay Jacobs Roncalio
Cleveland Jeffords Rooney
Cochran Jenrette Rosenthal
Cohen Johnson, Calif. Rostenkowski
Collins, I1. Johnson, Pa. Roush
Conte Jones, N.C. Roybal
Conyers Jones, Tenn. Ruppe
Corman Jordan Russo
Cornell Kastenmeier St Germain
Coughlin Kazen Santini
D’Amours Keys Sarasin
Daniels, N.J. Koch Sarbanes
Davis Krueger Scheuer
de la Garza. LaFalce Schroeder
Delaney Leggett Sebelius
Dellums Lent Sharp
Derrick Levitas Shriver
Derwinski Lloyd, Tenn. Simon
Dickinson Long, La. Skubitz
Diggs Long, Md. Slack
Dingell Lujan Smith, Iowa
Downey, N.Y. Lundine Solarz
Drinan McCloskey Spellman
Duncan, Tenn. McCormack Spence
du Pont McDade Staggers
Early McKay Stark
Eckhardt McKinney Stephens
Edgar Madden Stokes
Edwards, Calif. Madigan Studds

Sullivan Vanik Wirth
Thompson Walsh Wolff
Thone ‘Wampler Yates
Thornton Waxman Yatron
Traxler Weaver Young, Alaska
Tsongas Whalen Young, Ga.
Ullman Wilson, C. H. Zablocki
Vander Veen Winn Zeferettl
NOES—136
Abdnor Guyer Paul
Adams Hagedorn Pettis
Alexander Hannaford Pickle
Ambro Harsha Pike
Archer Hicks Poage
Bauman Holt Pritchard
Beard, Tenn. Hungate Quie
Bennett Hutchinson Railsback
Bolling Hyde Randall
Bonker Ichord Regula
Bowen Jarman Roberts
Breaux Johnson, Colo. Robinson
Breckinridge Jones, Ala. Rousselot
Brown, Ohio Jones, Okla. Runnels
Burgener Kasten Satterfield
Burleson, Tex. Kelly Schulze
Burlison, Mo. Kemp Seiberling
Byron Ketchum Shipley
Carr Kindness Shuster *
Cederberg Krebs Sikes
Clancy Lagomarsino Smith, Nebr.
Clawson, Del Latta Snyder
Collins, Tex. Lehman Stanton,
Conable Lloyd, Calif. J. William
Cotter McClory Stanton,
Daniel, Dan MccCollister James V.
Daniel, R. W. McEwen Steiger, Wis.
Danielson McFall Stratton
Devine McHugh Talcott
Dodd Mahon Taylor, Mo.
Duncan, Oreg. Martin Taylor, N.C.
Edwards, Ala. Michel Treen
English Miller, Ohio Van Deerlin
Erlenborn Mills Vander Jagt
Eshleman Montgomery  Vigorito
Evans, Colo. Moore Waggonner
Fascell Moorhead, ‘White
Findley Calif. Whitehurst
Flood Murtha Whitten ,
Flynt Myers, Ind. Wiggins
Foley Myers, Pa. Wilson, Bob
Frenzel Natcher ‘Wilson, Tex.
Giaimo Nichols Wright
Gibbons Obey Wydler
Goodling Passman Wylie
Gradison Patterson, Young, Fla.
Grassley Calif.
NOT VOTING—47
Ashbrook Henderson Risenhoover
Ashiey Hinshaw Roe
AuCoin Karth Rose
Brodhead Landrum Ryan-
Brown, Mich. Litton Schneébeli
Conlan Lott Sisk
Crane McDonald Steed
Dent Mathis Steelman
Downing, Va. Melcher Steiger, Ariz.
Evins, Tenn. Metcalfe Stuckey
Goldwater Milford Symington
Green Mosher Symms
Hansen O’Hara Teague
Hays, Ohio Pepper Udall
Hébert Peyser Young, Tex.
Helstoski Riegle
The Clerk announced the following
pairs:
On this vote:

Mr. Dent for, with Mr. McDonald against.
Mr. Pepper for, with Mr. Hébert against.

Mr. MAHON changed his vote from
“aye” to “no.”

Messrs. BEVILL, MOORHEAD of
Pennsylvania, and MEEDS changed their
vote from “no” to “aye.”

So the amendment was agreed to.

The result of the vote was announced
as above recorded.

AMENDMENT OFFERED BY MR. HEINZ

Mr. HEINZ. Mr. Chairman, I offer an
amendment,.

The Clerk read as follows:

Amendment offered by Mr. HEiNz: Page 15,
Line 11, strike out “$737,441,000” and insert
in lieu thereof “$741,441,000".
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POINT OF ORDER

Mr. FLOOD. Mr. Chairman, I make a
point of order against this amendment,
in view of the fact that action has been
taken on that section on page 15.

The CHAIRMAN. Does the gentleman
from Pennsylvania desire to be heard?

Mr. HEINZ. Yes, Mr. Chairman.

Mr. Chairman, I understand the gen-
tleman from Pennsylvania (Mr. Froop)
makes a point of order that an amend-
ment to this paragraph to the bill has

_ already been adopted.

Mr. Chairman, the amendment that
I offer is not in any sense a duplicate
of the amendment offered by the gentle-
man from Massachusetts (Mr. CoNTE).

What the amendment does is to add $4
million additional on top of the $16 mil-
lion already adopted by the Conte
amendment and, therefore, I submit, Mr.
Chairman, the amendment is in order.

The CHAIRMAN. The Chair is pre-
pared to rule.

It is not in order under the rules to
offer an amendment to change the figure,
where that figure already has been
changed by the committee.

Had the gentleman from Pennsylvania
(Mr. Hemnz), for example, offered his
proposed figure as an amendment or sub~
stitute to the Conte amendment, prior to
the adoption of that amendment, such
an amendment would have been in order.

At this time, however, in that the Com-~
mittee of the Whole already has acted on
that precise figure at that precise point
of the bill, under the rules, the point of
order of the gentleman from Pennsyl-
vania (Mr. Froopn), the chairman of the
subcommittee, will be sustained, and the
Chair does sustain the point of order.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

ASSISTANT SECRETARY FOR HUMAN DEVELOP-
MENT
HUMAN DEVELOPMENT

For carrying out, except as otherwise pro-
vided, section 426 of the Social Security Act,
the Act of April 9, 1912 (42 U.S.C. 191), the
Older Americans Act of 1965, as amended,
the Child Abuse Prevention and Treatment
Act, the Runaway Youth Act, the Com-
munity Services Act of 1974, sections 1086,
107 and 306 of the Comprehensive Employ-
ment and Training Act of 1973, the Rehabili-
tation Act of 1973, as amended, the Inter-
national Health Research Act of 1960, the De-
velopmental Disabilities Services and Facili-
ties Construction Act, as amended, and the
White House Conference on Handicapped In-
dividuals Act, $1,873,514,000, of which $740,-
000,000 shall be for activities under section
110(a) of the Rehabllitation Act of 1973;
and $30,058,000 shall be for grants under part
C of the Developmental Disabilities Services
and Facilities Construction Act, as amended,
together with not to exceed $600,000 to be
transferred from the Federal Disability In-
surance Trust Fund and the Federal Old-
Age and Survivors Insurance Trust Fund as
provided by sectlon 201(g) (1) of the Socfal
Security Act: Provided further, That the al-
lotment level for the nutrition services for
the elderly program shall be $225,000,000 per
annum.

AMENDMENT OFFERED BY MR. RANDALL

Mr. RANDALL. Mr. Chairman, I offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr. RanpaLL: Page
30, beginning on line 25, strike out “$1,873,-
614,000” and insert in lieu thereof the fol-
lowing: “$1,883,514,000".
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Mr. RANDALL. Mr. Chairman, the
purpose of this amendment is to add $10
million to title V of the Older Americans
Act.

This section, if some Members are not
familiar with the nomenclature or the
section number, is that which provides
funding for multipurpose senior centers
through our country.

Mr. Chairman, just about everyone
who comes down into the well makes the
observation that this is a simple amend-
ment. I will plead guilty to that, but I

want to go ahead and say that it is not *

an expensive amendment.

We discussed it a moment ago because
of the need and the fact that these have
never been funded before. Someone said,
“You ought to be able to get that through
or get that approved on a unanimous-
consent request.”

The response was that an amount no
larger than this is desperately needed.

Mr. Chairman, last April we stood here
and asked for and received the approval
of this House, for $5 million. That was
for the transitional quarter. It was the
first time that title V had ever been
funded. That was for the period from
July 1 through September 30.

If we annualize that, if we carry it for-
ward at $5 million per quarter, that is
$20 million for the entire year.

We thought that is what might hap-
pen. Instead, our friends on the Com-
mittee on Appropriations reduced that
to $10 million.

Mr. Chairman, in these times of in-
flation we are not asking for any in-
crease, which would be justified; but we
believe we should not go backward be-
cause if we take the annualization of it
at $5 million a quarter, which comes to
$20 million and they have given us $10
million, it means that we go backward
from $5 million a quarter to $2 5 million
a quarter.

Mr. Chairman, that simply means that
we have a program started; we have it
off dead center for the first time, and
now we are proposing perhaps not to
stop it but to certainly go backward.

Mr. Chairman, that is what this
amendment is about. I do not think that
there is any argument that it is needed
for these senior centers and that there
is merit to this amendment.

As chairman of the House Select Com-
mittee on Aging, I can assure the Mem-
bers that we departed long ago from the
time when they were simply recreational
centers. They are used now as nutrition
centers, clinics, for all manner of health
facilities, meeting places, counseling and
referral, as well as the old concept of
the recreation center. Therefore, there
should be no argument with respect to
the merits.

Mr. Chairman, Just let me put in per-
spective what we are talking about here.
With 10 percent of the population of our
country 65 years of age or over, that
means 20 million people; and we are
talking about $10 million, which means
50 cents per person for each of those of
our population over 65.

Mr. Chairman, let us take it another
way around. Take the 50 States, and the
$10 million means about $200,000 per-
State.

CONGRESSIONAL RECORD — HOUSE

I have the list here showing how each
State will benefit.

Concerning the gentleman from
Pennsylvania (Mr. Froop), the chair-
man of the subcommittee, this amend-
ment would increase the amount for
Pennsylvania from $591,000 to $1.1 mil-
lion and for the gentleman from Illinois
(Mr. MicHEL), it would increase the
amount for Illinois from $493,000 to
$968,000.

In conclusion, Mr. Chairman, let me
summarize a few points.

On last April 13, I stood before this
body seeking increased funding for Older
Americans Act programs for fiscal year
1976 and the transitional quarter. We re-
ceived the overwhelming support of this
body at that time and are most grateful.

Later we requested the Appropriations
Subcommittee on Labor-HEW to build
on the 1976 and transition quarter levels
when formulating its proposals for fiscal
year 1977. We are gratified at the extent
to which that request has been honored.
We congratulate the subcommittee and
the full Appropriations Committee for
their efforts.

The funding level for State and com-
munity programs for the aging, title III,
in the reported bill is only $2 million be-
low the Aging Committee’s request. The
level for training and research, title IV,
is just $3 million lower. The level for
the nutrition program, title VII, is right
on the mark. The level for the older
worker program, title IX, shows a sig-
nificant increase—especially in view of
the fact that the budget contained no
funding request for this important and
worthwhile program.

However, there is one area where im-
provement remains to be made. We be-
lieve some more attention should be
given to the appropriation for title V,
multipurpose senior centers. This is the
reason for our amendment.

Mr. Chairman, I hope this amendment
will receive the approval of the com-
mittee at this time because it is certainly
merited.

Mr. HUGHES. Mr. Chairman, will the
gentleman yield?

Mr. RANDALL. I yield to the gentle-
man from New Jersey.

Mr. HUGHES. Mr. Chairman, I want
to thank the gentleman from Missouri
(Mr. RANDALL) for yielding.

I rise in strong support of my col-
league’s amendment.

Last April, the House approved $5
million for title V senior centers in the
second supplemental appropriation bill,
all of it allocated for use in the transi-
tion quarter—July 1-September 30, 1976.
In its recommendations to the Appropri-
ations Committee, the Select Committee
on Aging urged that the same rate of ex-
penditure, $5 million per quarter, be
maintained for fiscal year 1977 for a to-
tal of $20 million. The amount provided
by H.R. 14232 for senior centers is only
half that amount, or $10 million.

I believe that a sound beginning for
this vital program in its first full year
of operation requires at least $20 million
which we originally recommended.

Today the senior center represents a
community facility which, not only pro-
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vides a series of vital services, that is,
counseling, nutrition, information and
referral, but also establishes a link to
other existing community institutions:
Such as nursing homes, hospitals, clinics,
schools, and employment agencies. It is
a facility which offers health, education,
welfare, and recreational services in a
single setting. Not only is this an ex-
tremely efficient practice, but the elderly
find such centers preferable to single
service agencies because it means re-
duced traveling.

Nevertheless, the expansion of respon-
sibilities which centers have been un-
dertaking has not resulted in concom-
mitant funding increases. On the con-
trary, many centers have substantially
cut back on services offered, or closed
altogether, in recent years.

Today we have an opportunity to help
reverse this trend and to bring the bene-
fit of senior centers to many of the 7
million elderly who desire to make use
of such centers but who have been denied
that opportunity because of lack of facil-
ities.

Mr. WAMPLER. Mr. Chairman, will
the gentleman yield ?

Mr. RANDALL. I yield to the gentle-
man from Virginia.

Mr. WAMPLER. Mr. Chairman, I am
pleased to express my support of the
amendment to H.R. 14232 offered by my
colleague on the Select Committee on
Aging, the gentleman from Missouri, for
a $20 million appropriation level for title
V multipurpose senior centers. I also
wish to commend our distinguished
chairman for his leadership in bringing
the critical need for senior centers to
the attention of the House today.

Although title V was first authorized
in 1973 under the older American com-
prehensive services amendments, funds
were not appropriated until recently
when Congress passed an appropriation
of $5 million for the transition quarter—
July 1, 1976, through September 30, 1976.
The initial appropriation level, I feel, was
satisfactory for launching this new pro-
gram. Funding, however, must be main-
tained at the rate of $5 million per quar-
ter in fiscal year 1977 if we are to make
this program viable as envisioned by its
architects. This requires an appropria-
tion today of $20 million for fiscal year
1977 for title V, as opposed to $10 million
level recommended in H.R. 14232.

Multipurpose senior centers have
proved to be effective vehicles for pro-
viding health and social services to older
people and for encouraging social inter-
action among the elderly. Senior centers
perform a unique community function
by providing a focal point where older
persons may come for services, and from
which services can be initiated for reach-
ing isolated and home-bound ‘older per-
sons. Younger persons also can utilize
this source for tapping the talents and
skills of retired persons when employ-
ment and volunteer service opportunities
arise.

In my own district, which consists of
small towns and rural communities,
there is a great need for centralized
facilities providing coordinated services
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for the elderly. The lack of public trans-
portation in many of our counties, makes
it difficult for the elderly to have ade-
quate accessibility to the social security
offices, health care facilities, nutrition
sites, and so forth, as each of the service
facilities are often scattered throughout
large geographical areas.

Virginia is but a single example of the
nationwide problems associated with ac-
cessibility and fragmentation of services
for our senior citizens. According to the
1974 Louis Harris survey conducted for
the National Council on the Aging, 50
percent of those persons surveyed aged
55 and over reported that there is no
senior center convenient to where they
live. The survey showed that among the
elderly, senior centers are less accessible
to minority groups, to people in the
South as compared to other regions, and
to persons in rural areas.

The existence of over 170 nutrition
sites in Virginia is evidence of the sat-
uration of facilities providing many of
the supportive services that could be co-
ordinated with others in a title V center.
Recreation, nutrition education, visiting
nurses, and information services have
been provided in our nutrition sites
which are only operative 2 or 3 hours
per day. Donated buildings, such as ele-
mentary schools, serve as senior centers
and nutrition sites in areas where local
resources are inadequate for the estab-
lishment of multipurpose senior centers.
These facilities need improvements such
as wheelchair ramps, handrails, furnace
repairs, air conditioning, security devices,
plumbing, and kitchen repairs.

The director of the Virginia Office on
Aging has provided me with a conserva-
tive estimate of a need for $750,000 in
title V funds in fiscal year 1977 to reno-
vate and provide alterations for senior
centers now operative in Virginia. This
does not even take into account the fund-
ing need for the acquisition of centers in
rural areas in Virginia which have no
existing facilities. If the $10 million rec-
ommended for title V in the appropria-
tions bill is adopted by the House today,
Virginia will receive only $186,147, as op-
posed to the projected need of $750,000.
However, the $20 million appropriation
recommended by our distinguished- com-
mittee chairman would allow Virginia
to receive $372,295, which would be a
significant investment in this program’s
beginning in my State.

The appropriations level of $20 million
contained in the Randall amendment will
provide for the senior centers that per-
form a significant and needed role in the
community. For this reason, I urge Con-
gress to support this prudent investment
in the well-being of our senior citizens.

Mr. DOWNEY of New York. Mr. Chair-
man, will the gentleman yield?

Mr. RANDALL. I am happy to yield to
the gentleman from New York.

Mr. DOWNEY of New York. Mr. Chair-
man, I thank the gentleman from Mis-
souri, the chairman of the House Select
Committee on Aging for yielding to me.
I fully agree with the gentleman from
Missouri that anyone who has visited one
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of these senior citizen centers and wit-
nessed what it does for those senior
citizens, giving them the opportunity to
come together, to play cards or just to
visit will indicate to them that these cen-
ters are really essential.

I believe that this is an extremely mod-
est increase and one that certainly de-
serves all of our support.

Mr. BONKER. Mr. Chairman, will the
gentleman yield?

Mr. RANDALL. I yield to the gentle-
man from Washington.

Mr. BONKER. Mr. Chairman, if the
Select Committee on Aging’s amendment
is passed, and we continue the annual
spending rate for this program at 5
million a quarter, or 20 million annually,
senior centers will qualify for small
grants. These grants of $10,000, $15,000
or $20,000 might be enough to rehabili-
tate and improve a structure that has
been donated, but one which needs con-
siderable work to make the facility acces-
sible to senior citizens, to refurbish, and
to remove fire hazards.

In my own district, I have often seen
the importance of senior centers in the
lives of mature Americans. The centers
are valuable in drawing out the recluse
from rural isolation and rekindling an
interest in life.

One center in my district operates in
a building that was formerly a firehouse,
then a city jail, and more recently, to
store sanitation trucks. Though it is an
active facility, it can only serve a hun-
dred and fifty people—a small fraction
of the growing population of senior cen-
ters. In the same area there is a fine
school building that could be renovated
to meet the needs of senior citizens
throughout the entire county. The only
thing that is preventing this well-run
program from expanding is the lack of
funds. If the Select Committee on Aging’s
amendment passes there may be funds
made available so that the senior center
could renovate the old school building
and serve more citizens.

It would seem most logical that senior
multipurpose centers would be in the
hub of activity of senior activities but
they were not federally funded until
April. Now we must continue to commit
our resources for the senior centers and
fund them at a reasonable level.

I urge you all to support the commit-
tee’s amendment for an additional 10
million dollars for multipurpose senior
centers. I also would like to remind you
that $20 million, which is the Aging Com-
mittee’s request for the centers, rep-
resents less than one-~third the cost of
one B-1 bomber.

Ms. HOLTZMAN. Mr. Chairman, will
the gentleman yield?

Mr. RANDALL. I am happy to yield to
the gentlewoman from New York.

Ms. HOLTZMAN. Mr. Chairman, I
thank the gentleman from Missouri for
yielding to me. I wish to commend the
gentleman from Missouri for introducing
this amendment which would provide an
additional $10 million for multipurpose
senior centers under title V of the Older
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Americans Act. I join wholeheartedly in
support of it.

The senior citizen center program is
one of the most successful programs
operated by Government at any level.
On my freguent visits to the senior cen-
ters located within my Congressional
District, I have seen the many valuable
services they perform. Senior centers
provide companionship, recreation infor-
mation, and referral services. In addi-
tion, for many elderly Americans, senior
centers provide the one hot,-nutritious
meal they will have in the course of a
day. Clearly, then, the senior center pro-
gram should be expanded to accommo-
date the many elderly people now on
waiting lists.

The funds provided by this amend-
ment will be particularly helpful be-
cause they will go for the acquisition,
alteration, or renovation of senior cen-
ters. Thus, a State or city may expand
its senior center program to new sites or
rehabilitate existing ones. In my district,
for example, I have been working with
one senior center for several years to find
a new location. This center is one of the
most popular and active in our commu-
nity but its present quarters are badly
located, cramped, and in poor condition.
The city of New York has not moved the
center because of the expense of acquir-
ing and renovating new quarters. With
the funds made available under this
amendment, however, the city should be
able, at long last, to provide a decent
site for this center.

I would note as well, Mr. Chairman,
that the amendment we are now con-
sidering points out again the need for
doing away with the title XX means test
for senior citizen centers. The $10 mil-
lion which this amendment would pro-
vide would be lost many times over if
States were forced to undertake the
costly, unnecessary, and humiliating
process of subjecting each person using
a senior center to a means test. I hope,
therefore, that H.R. 12455, now in con-
ference committee, will be reported
shortly with the provisions which I, to-
gether with many other Members, have
recommended to do away with the means
test entirely. Such action would assure
that elderly Americans will be able to
take full advantage of existing senior
centers and of the new ones which this
amendment will make possible.

I urge support of the Randall amend-
ment.

Mr. RANDALL. Mr. Chairman, the
gentleman from Florida (Mr. PEPPER)
had to catch an early plane and has
asked me to raise a point on behalf, as the
ranking member on the committee, so
that there may be some clear legisla-
tive history on the intent of this amend-
ment.

If I may have the attention of the gen-
tleman from Pennsylvania (Mr. FLoop)
let me ask that in the event we prevail
on this amendment—and we are not tak-
ing anything for granted—but in the
event this amendment might be accept-
ed, let me say it is my understanding
that there are two or three different al-
ternatives that financing of senior cen-
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ters can be achieved. Title V provides
funding for multipurpose senior centers
under several alternative methods:

First. A program of 75 percent Federal
matching funds for the acquisition, al-
teration or renovation of existing facili-
ties to serve as multipurpose senior cen-
ters; :

Second. A program of mortgage insur-
ance for the building of new multipur-
pose centers; and

Third. A program of annual grants to
reduce interest costs of borrowing funds
for the acquisition, alteration or reno-
vation of facilities for multipurpose sen-
ior centers.

The gentleman from Florida (Mr. Pep-
PER) was concerned that only one alter-
native might be utilized for funding to
the exclusion of the others.

Mr. FLOOD. Mr. Chairman, may I in-
quire of the gentleman from Missouri
what the gentleman’s question is?

Mr. RANDALL. Mr. Chairman, I was
merely asking if the gentleman from
Pennsylvania was familiar with provi-
sions of the act, which, of course, the
gentleman from Pennsylvania is, and
that the amendment is meant to provide
friends for all the alternatives authorized
under title V.

Mr. FLOOD. Mr. Chairman, let me say
that that is a rhetorical question and the
gentleman from Missouri has answered
the question himself.

Mr. RANDALL. The answer obviously
is yes—that we intend all the alterna-
tives to receive funding and to be uti-
lized.

I would hope that the gentleman from
Pennsylvania might be in agreement on
this amendment.

Mr. Chairman, I urge the adoption of
the amendment.

Ms. ABZUG. Mr. Chairman, I rise in
support of the amendment offered by the
gentleman from Missouri (Mr. RANDALL).

Mr. Chairman, I support this amend-
ment offered by Chairman RawNDALL and
I compliment him. It happens that I
placed this same amendment in the
REcorp yesterday and circulated a “dear
colleague” letter to this effect. This
amount is necessary to fund this essen-
tial program on a yearly basis at the
same level provided for by the Congress
in the transitional quarter.

Multipurpose senior centers serve as
the focal point for the delivery of serv-
ices to older persons in their commu-
nities. These centers provide a broad
range of services including information
and referral, counseling, education, rec-
reation, transportation, health, and
nutrition. Millions of older citizens are
barred from participating in these pro-
grams because of inaccessible and inade-
quate facilities. The need for additional
facilities is well documented.

Fifty percent of the public over 55
report that there is no senior centers
convenient to where they live. Centers
were found to be least accessible to
blacks, to older people in the South, and
to people in rural areas. For example,
40 percent of blacks over 55 do not attend
a center but would like to and the major
reason is that a facility was not available.

Some 1.4 million persons between ages
55 and 64, and 3.7 million over 65 have
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attended a senior center or club. Yet, 7
million persons over age 55 would like to
attend senior centers. Unless the Con-
gress provides sufficient funds for this
program authorized by title V of the
Older Americans Act, millions of our
seniors will be prevented from partici-
pating in the diverse programs which
these centers offer.

Many centers provide vital health
services to older persons such as health
screening, immunization, part-time
nurse or physician. Many more centers
would provide these services if adequate
facilities were available. For example, 75
percent of senior centers report that fa-
cility size limits the kind and number
of programs offered. One-third report
that their meeting, classrooms, hobby/
craft and first-aid rooms are inadequate.
In addition, many areas of senior centers
such as bathrooms and recreation areas
are inaccessible for older people in
wheelchairs and those with problems of
mobility. Punds must be provided for
structural modifications so that all bar-
riers are removed. ‘

I also want to point out that this pro-
gram is not a construction program. It
provides funds so that unused and un-
derutilized facilities already in existence
can be put into service as senior centers.
This will increase the efficiency and ef-
fectiveness of other Older American Act
programs by upgrading the senior cen-
ters which serve as the delivery points
for many vital services. Twenty-two mil-
lion older persons are eligible for these
services. We have a responsibility to in-
sure that adequate funds are provided
so that older persons in every part of
the country have access to senior centers
and its varied services. I urge my col-
leagues to support the $20 million appro-
priation contained in this amendment so
that this is possible.

Mr. SKUBITZ. Mr. Chairman, I rise
in support of the amendment introduced
by my friend and colleague, Mr. RANDALL
of Missouri.

This amendment provides $10 million
for multipurpose senior citizen centers.
I congratulate him for being a man of
compassion who believes that our senior
citizens have made their contribution
to the making of America and this
amendment is the way we can express
our appreciation and thanks.

Two weeks ago, it was my privilege to
participate in the dedication of a senior
citizen center in Weir, Kans. It left much
to be desired basically because of our
failing to give this program the funds it
needs. Be that as it may, the older citi-
zens are proud for now they have a place
where they can go to meet old friends,
participate in special projects and play
bingo. No longer are they restricted to
the four walls of their own home.

I urge my colleagues to support the
amendment.

Mr. BIAGGI. Mr, Chairman, I rise to
briefly indicate my support of the
amendment being offered by Mr. Ran-
DALL the distinguished chairman of the
House Aging Committee, of which I am
proud to be a member. The amendment
simply adds $10 million to the bill to fund
title V of the Older American Act.

This amendment, which I cosponsored,
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is of vital importance with respect to
having the Older Americans Act more
fully meet the needs of the elderly. Title
V, which is receiving funds for the first
time, will allow States and localities to
establish multiservice senior citizen cen-
ters. There is a clear advantage in estab-
lishing these types of senior centers.
They are designed to give the average
senior citizen one central location where
they can receive information about
health, welfare, housing, and transpor-
tation services. They will be especially
important for senior citizens living in
large urban areas, which provide these
services, but the average senior citizen
finds it most difficult to obtain basic in-
formation as to their availability.

It should be noted that both the Ap-
propriations Committee and the House
Select Committee on Aging during con-
sideration of the second supplemental
appropriations bill indicated support for
a $20 million appropriations for title V.
Therefore, this amendment simply seeks
to implement these recommendations in
the fiscal year 1977 appropriations bill.

I hope my colleagues will join me in
supporting this amendment. Its merits
are clear, its importance to providing
senior citizens with quality service
cannot be minimized. Every State in the
Union will benefit from this increase but
more importantly so will the more than
200 million elderly in this Nation.

At this time, I would like to pay trib-
ute to the distinguished chairman of the
House Select Committee on Aging, Mr.
RawnpaLL, who has announced his inten-
tion to retire at the end of this current
session. As a member of the House Select
Committee on the Aging, I have been
most impressed with the leadership pro-
vided to the committee by Chairman
RANDALL. We on the committee have
much to be proud of in this our first
year. We have completed very important
studies on home health care as well as
transportation services for the elderly. I
and other members of the committee
have held hearings on the growing prob-
lem of elderly crime. In addition the
committee as a whole has fought for
full funding for senior citizen programs.
Yet a committee in its 1st year like the
Aging Committee must have direction
and -leadership at the top. Chairman
RanNpaLL has provided the leadership and
his presence will be missed. Passage of
this amendment would be a personal
tribute to Chairman RaNDpALL and his
fine work on behalf of the elderly. 1
therefore urge your support today.

Mr. WALSH. Mr. Chairman, I cannot
emphasize too strongly the need for a
substantial increase in the funding level
for the acquisition, renovation, and im-
provement of facilities for multipur-
pose senior centers as proposed in the
amendatory language now before us.

Most of the existing senior centers are
not multipurpose in nature. Even those
which do offer a variety of services are
ill equipped to minister to the public they
serve.

Multipurpose senior centers represent
an important alternative to institutional-
ization of these elderly citizens who wish
to remain in their own communities, by
providing those services normally avail-
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able only through a nursing facility.
These centers characteristically offer a
full program, including health, social,
nutritional, educational, and recrea-
tional services. Equally important is the
fact that this wide spectrum of services
is made available in one location. If there
is one comment that I have heard time
and time again from the senior citizens
residing in my district, it is the extreme
difficulty they encounter in finding ade-
quate transportation. Since most of our
aged cannot possibly afford to purchase
or maintain an automobile on their fixed
incomes, it is imperative that we move
now to end the fragmentation of neces~
sary senior citizen services.

The need for multipurpose senior cen-
ters becomes even more acute in rural
areas where our aged are often almost
completely isolated. The recreational
services offered in these centers may
serve as the only social outlet available
to these individuals, and in fact, may also
serve as their only source of health and
nutritional information.

Our aged population is increasing with
each year, and we must move now to
construct programs to provide an ade-
quate quality of life for this growing seg-
ment of our society. The increase in
funding to an annual level of $20 million
for the title V senior centers program
would be a significant step in achiev~
ing this goal, and I urge that you join
me in casting a ‘“yea” vote for this
amendment.

Mrs. MINK., Mr. Chairman, I rise in
support of the amendment offered by
the gentleman from Missouri (Mr. RAN-
paLL) to increase funding for multipur-
pose senior centers under title V of the
Older Americans Act. The House Appro-
priations Committee recommended only
$10 million.

Members will recall that last April this
body approved $5 million for title V for
the 3-month transition quarter, July 1,
1976 to September 1, 1976, in the fiscal
year 1976 second supplemental appro-
priation bill. The amendment under con-
sideration would build upon this fiscal
yvear 1976 level of funding by providing
the same rate of expenditure of $5 mil-
lion per quarter.

As this will be the first full year of
funding for this important program, we
must provide no less than $20 million.
Senior centers are the focal point of the
delivery of various services to senior cit-
izens. But more than this, it is a place
where senior citizens can gather together
to enjoy the companionship of others and
thereby helps to reduce the isolation of
older people.

I urge my colleagues to support the
Randall amendment.

Mr. MATSUNAGA. Mr. Chairman, the
gentleman from Florida (Mr. PEPPER)
is both the ranking member of the Select
Committee on Aging and a colleague of
mine on the Rules Committee. He had
wanted to express his support for the
amendment offered by the gentleman
from Missouri (Mr. RaNpaLL), since he
has been a long and ardent advocate for
the senior center movement in America.

Unfortunately, the pressure of official
business in his home district has forced
the gentleman from Florida (Mr. PEPPER)
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to return to his home State, prior to the
consideration of the Randall amendment.
Before leaving the gentleman from
Florida left with me a most convincing
written statement in support of the Ran-
dall amendment. For the benefit of my
colleagues I now present his statement:
STATEMENT OF REPRESENTATIVE CLAUDE PEPPER
IN SUPPORT OF AMENDMENT BY MR. RANDALL
TO H.R. 14232, LABOR-HEW APPROPRIATIONS,
INCREASING TITLE V, SENIOR CENTER FUND-
ING, FROM $10 TO $20 MILLION, JUNE 23,
1976

Mr. Chairman, it is my pleasure to support
the amendment of our distinguished Chair-
man, Mr. Randall, who has provided out-
standing leadership to our committee.

The Subcommittee on Health and Long-
Term Care, which I have the privilege of
chairing, has recelved testimony demon-
strating that the need for senior centers is
great and that they make one’s later years
a greatl deal more meaningful.

A Lou Harris survey, in conjunction with
the National Council on Aging, states that
50 percent of the public have “no senlor
center convenient to where they live.” The
$20 milllon total we are asking today—$10
million over the proposed $10 million—is
only enough to begin.

Mr. Chairman, our request for $20 million
for 1977 is low compared to the original
legislation enacted in 1973 which authorized
$100 million annually but which was vetoed
by President Nixon. In a recent report, ap-
proved by the full House Select Committee
on Aging, my Subcommittee on Health and
Long-Term Care also recommended the much
higher, but greatly needed, sum of $100 mil-
lion for senior centers.

The National Council on Aging has found
that “Seven million persons over 55 would
like to attend senior centers if the various
barriers to participation were alleviated or
removed.”

The National Council of Senior Citizens
has emphasized the importance of the serv-
ices of senior citizens in the lives of the
elderly and has called for an increase in
funding.

My own Subcommittee’s report, “New
Perspectives in Health Care for Older Amer-
icans”, found that “Senior centers can pro-
vide a meaningful life for many persons who
would otherwise be institutionalized. . .
They are also a means of bringing elderly
persons together in a soclal setting to relieve
the pain of loneliness suffered by so many.”

Other convincing arguments will be made
today concerning the great need for senior
centers, and I would like to bring up a
strongly related matter concerning maxi-
mum effectiveness of the Title V sentor cen-
ter program which we are funding today
both in the bill and in our amendment:

THE OBLIGATION TO FUND ALL SECTIONS OF

TITLE V

I would like to point out that Title V
provides not only for acquisition, alteration,
and renovation of senlor centers (sections
501-505), but also for mortgage guarantees
(section 506) and Interest subsidies (section
507).

It has come to my attention that the Ad-
ministration on Aging intends to promulgate
regulations funding only the first sections
involving acquisition, alteration, and repalr,
and not the sections calling for mortgage
guarantees and interest subsidies.

The American Law Division of the Li-
brary of Congress has informed me that the
Impoundment Control Act applies not only
to funds for a public law, but to any pro-
grams authorized by that law, so that even if
the full funding is used, it must be spread
among all programs provided in the statute.

It 1s my understanding that AOA might
not fund all’ the sections for purposes of
“efficiency of limited funds.”
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While I agree the funds are indeed limited,
I would remind the Administration that any
such programmatic delay of sections 506
(mortgage guarantees) and 507 (interest
subsidies) “shall be reported to the Congress
in accordance with the Impoundment and
Control Act of 1974”, according to the Im-
poundment law, and is subject to our new de-
ferral procedures whereby the funds can be
restored.

In fact, the Impoundment Control Act
(P.L. 93-344, sec. 1002) amended the Anti-
Deficiency Act (U.S. Code, Title 31, sec. 665)
to explicitly state that program delays for the
sake of ‘“‘greater efficlency of operations” are
considered deferrals and are subject to de-
ferral procedures under the Budget and Im-
poundment Control Act.

Section 506 specifically states “There is
created a multi-purpose senior center insur-
ance fund, which shall be used by the Secre-
tary.”

Precedent concerning the word “shall” is
clearly established making an expenditure
mandatory. .

Mr. Chairman, I am hopeful that AQA's
regulations will truly fund the entire statute
for which we bhave provided money—and
which we hopefully will be increasing to-
day—s0 that recision and deferral proce-
dures will not be necessary.

The Congress established a broad program
of senlor centers to assist the elderly in ob-
taining health, nutritional, and social serv-
ices, and it is my sincere hope that the Ad-
ministration will carry out its proper func-
tion executing all of the law, not just part.

Mr. GRASSLEY. Mr. Chairman, I am
pleased to join my colleagues on the Se-
lect Committee on Aging today, in sup-
port of the amendment proposed by our
distinguished chairman. The amendment
to H.R. 14232 will increase the appro-
priation for title V of the Older Ameri-
cans Act from $10 million as recom-
mended by the Appropriations Commit-
tee, to a more reasonable level of $20
million.

I am pleased that the Matsunaga
amendment to the second supplemental
appropriations bill was adopted in April,
for this action established the initial
funding for title V at $5 million for the
transition quarter in fiscal year 1976.

The $20 million proposed today in the
Randall amendment will annualize that
rate of funding in fiscal year 1977.

In the Third Congressional District of
Iowa, which I am pleased to represent,
there is a shortage of social services for
the elderly and accessibility to these serv-
ice facilities by older people is a major
problem. At hearings conducted by the
Select Committee on Aging last August
in Towa, testimony clearly indicated that
coordinated services provided by title V
senior centers, such as nutrition and
health, were deficient. The psychologi-
cal problems associated with isolation
and the desire for recreational facilities
were other expressed needs that could
be met with support for multipurpose
senior centers in my State.

Many existing facilities serving as
senior centers need repairs, painting,
maintenance, kitchen and dining facili-
ties, as well as increased service offer-
ings. Over one-half of the requests re-
cently submitted to the Iowa Commis-
sion on Aging by the area offices on ag-
ing were for title IIT support for im-
provements in facilities and increased
activities in senior centers. I am cer-
tain that the $296,383 Iowa would re-
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ceive under title V if this $20 million
funding level is approved today, would
be wisely invested in renovation and ac-
quisition of safe and comfortable senior
centers.

I am also aware of the fact that many
other communities, such as those in my
district, do not have sufficient local re-
sources for the expansion or establish-
ment of multipurpose senior centers.

The number of multipurpose senior
centers currently functioning in this
country is limited. Most of the existing
senior centers would not be classified
as multipurpose centers, since they are
located in small facilities which serve
few in number and provide only limited
services.

The 1974 Harris survey for the Na-
tional Council on Aging showed that of
the 4,706 senior centers surveyed, only
1,474 provided health services, and only
1,476 provided nutrition services.

Many facilities that would serve as
title V senior centers need only minor
repairs and improvements to be able
to provide additional social services for
the elderly. The mechanism and ex-
pertise for the operation of a success-
ful title V program is already estab-
lished in the system of State and area
offices on aging and in the title VII nu-
trition programs.

Today, we can help to bring about
the implementation of a rational and
necessary program for our elderly by
supporting the Randall amendment.
This appropriation level will more effec-
tively enable Congress to demonstrate
its commitment to making the interests
of our senior citizens a national priority.

“Mr. FLOOD. Mr. Chairman, I move to-

strike the requisite number of words.

Let me say this. I want to make it very
clear that this committee, for heaven’s
sake, is not opposed to these multi-pur-
pose senior citizen centers. I know the
problem. For instance, in my congres-
sional district the average age is 1214
years above the national average. Do you
think I am out of my cotton-picking
mind to vote against these senior citizen
centers? Of course not. I want to make
that clear. In fact, that is the attitude
of this committee.

Let me tell you what happened. We
.on this subcommittee are the ones who
gave birth to this very program. It
started with this subcommitice. When?
The recent supplemental appropriations
bill includes $5 million. It was signed
about 3 weeks ago. This program has
been on the books for a long, long time.
We dusted it off; we brought it in; we
gave the money; put it in the supple-
mental. It was signed 3 weeks ago, and
not a dime of that could have been spent
by this time. It could not have been
spent in just 3 weeks.

Then what did we do? We came along
with this bill and put in $10 million
above the budget. So we have $15 million
for 18 months. Good heavens! Fifteen
million dollars now for 18 months to do
exactly what we started, what we want
to do. How in the world would you want
to do anything more? You cannot run
this kind of thing that way. We are
the ones who agreed to this and we pro-
vided the money that my friend asked
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for. They came to us. We listened, de-
lighted. We were advised, and upon what
they said, we acted on exactly these
things that should be done to make these
services available. That is why we started
the program with the $5 million in the
supplemental and with the $10 million
in this bill—$15 million for 18 months.
We will probably expand this again next
year. This is the orderly and proper way
to handle this subject to do what you
want done. What more can you ask for?

Mr. RANDALL. Mr. Chairman, will
the gentleman yield?

Mr. FLOOD. I yield to the gentleman
from Missouri.

Mr. RANDALL. I thank the gentleman
for yielding.

Let us look at these figures. The gentle-
man from Pennsylvania in his argument
has talked about 18 months. The $5
million was for the transition quarter.
The $10 million was for a whole year.
We are not standing still; we are going
backward.

Mr. FLOOD. Just a minute, We are
not going backward; we are not stand-
ing still.

Mr. RANDALL. If we do not fund it
for $5 million for a quarter, we are going
backward.

Mr. FLOOD. That is not the case. This
$5 million is in a supplemental bill. That
bill, T repeat for the purpose of empha-
sis, was signed 3 weeks ago. Good heav-
ens. I do not think they spent 5 cents.
They could not have yet. We started this
thing. We added $10 million more, and
next year we will probably do the same.

Mr. OBEY. Mr. Chairman, will the
gentleman yield?

Mr. FLOOD. I yield to the gentleman
from Wisconsin. )

Mr. OBEY. Mr. Chairman, I think
many of the people on this floor know
I have offered amendments time and
time again raising items for senior citi-
zens. The fact is, as I said earlier, this is
the best bill we have had out of this
committee for a long time, in my judg-
ment. I have traditionally tried to add
money for these purposes. But we have
a good bill, a reasonable bill, a good pro-
gram, and I think we ought to support
the chairman so that we are in a good
position to override a veto if one should
occur.

Mr. MICHEL. Mr. Chairman, I rise in
opposition to the amendment and I move
to strike the requisite number of words.

Mr. Chairman, I would like to make the
point that HUD development funds can
be specifically used for senior citizen
centers. They are being so used in con-
siderable amounts. Community service
funds under title III can also be used
for this purpose. And the bill contains
$150 million for this program, $26 mil-
lion more than the current year.

It is my understanding that the Budg-
et Committee specifically says we are al-
ready over the budget resolution for the
older Americans programs. As a matter
of fact, as our chairman has so well
pointed out, and the gentleman from
Wisconsin (Mr. OBey) has said, we have
gone part of the way here. Naturally
everybody would like to have everything.

I am getting to think, however, we are
making a great mistake in setting up the
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select committees, because the only thing
we get out of the select committees is a
lobbying group right close to home, right,
in-house, in addition to those on the
outside.

I think we have been very considerate
of the needs of the elderly people.

Just the fact that we get another com-
mittee, a select committee that has been
set up here for the purpose of lobbying
for more money, I think destroys the rea-
son for establishing a select committee in
the first place.

Mr. RANDALL. Mr. Chairman, will the
gentleman yield?

Mr. MICHEL. I yield to the gentleman
from Missouri.

Mr. RANDALL. Mr. Chairman, I ap-
preciate the gentleman yielding.

On the reference made to the HUD
money, that is money for housing for
senior citizens, maybe a high rise and
maybe some cottages, but it does not ap-
ply to what we are talking about here,
the multipurpose center that can be used
for many purposes. These centers are
for the people in the rural areas, and
nobody ever.heard of HUD helping our
rural people.

Mr. MICHEL. All they need to do is go
to HUD. The gentleman can have his
local people go to HUD and they will give
them plenty of help from HUD. We are
getting it in our community.

Mr. HAMMERSCHMIDT. Mr. Chair-
man, I move to strike the requisite num-
ber of words.

Mr. Chairman, I rise in support of the
amendment offered by the gentleman
from Missouri, which increases the fiscal
year 1977 appropriation for multipur-
pose senior centers authorized under
title V of the Older Americans Act.
The House Appropriations Commit-
tee is recommending in H.R. 14232, a $10
million appropriation for fiscal year 1977
for title V. My colleague on the Select
Committee on Aging, the gentleman
from Missouri, has proposed an addi-
tional $10 million, thus providing for
a $20 million appropriation level for
multipurpose senior centers.

The title V program received its first
appropriation in the second supple-
mental appropriations bill, which con-
sisted of $5 million to be expended dur-
ing the transition quarter of fiscal year
1976. The Select Committee on Aging
recommended that an annualization of
this rate of expenditure be maintained
during fiscal year 1977. The $20 million
appropriation recommended today in the
gentleman’s amendment, is necessary for
the continuance of this spending level
and to allow a financially secure founda-
tion for the initiation of this program.

The title V program authorizes grants
to public and private nonprofit agencies
to pay up to 75 percent of the cost of
acquiring, altering, or renovating a facil-
ity to be used as a multipurpose senior
center. Funds will be used for improving
neighborhood facilities currently serving
as senior centers, as well as for new cen-
ters in locations where none are existent.
Title V senior centers would provide a
coordinated delivery of needed services
such as nutrition, information and refer-
ral, health care, recreation and socializa-
tion.

In the Third District of Arkansas,
which I am pleased to represent, many
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senior citizens have expressed the need
for more centralized senior centers to
provide such services as nutrition, recre-
ation, and visiting experts from agencies
such as Social Security, welfare depart-
ments, and health agencies. The entire
State of Arkansas will only receive $112,-
251 for fiscal year 1977 to improve and
acquire multipurpose senior centers if
the $10 million level in the appropria-
tions bill passes Congress. However, if
the $20 million funding level is adopted
in the Randall amendment, my State will
receive $224,501 for title V, which is a
more substantial commitment to improv-
ing services for the elderly in my State.

Testimony before the Aging Commit-
tee’s Subcommittee on Housing and Con-
sumer Interests, of which I am the rank-
ing minority member, has demonstrated
that title V will be instrumental in help-
ing older persons have access to a va-
riety of needed social services. It is vir-
tually the only Federal source for the
establishment of multipurpose centers,
as forecasts indicate that the community
development program administered by
HUD will not prove to be a viable fund-
ing source for construction of senior cen-
ters.

I am pleased to join my colleagues
on the Select Committee on Aging, in
our bipartisan effort to insure a more
equitable allocation of resources to bene-
fit the elderly. I urge you to join us in
adoption of the Randall amendment to
H.R. 14232.

Mr. BINGHAM. Mr. Chairman, I rise
to express my enthusiastic support for
approval of the amendment offered by
the distinguished chairman of the Select
Committee on Aging, Mr. RANDALL, 10
increase the funding for assistance to
multipurpose senior centers under title
V of the Older Americans Act for the
coming fiscal year—fiscal year 1977. As
Chairman RaNpaALL of the Select Aging
Committee reminded us recently, just
last month the House voted for $5 million
in start-up appropriations for title V to
be used during the transition quarter. To
maintain this rate of spending, we would
need to appropriate $20 million for fiscal
year 1977 as the Select Committee on
Aging recommends, not the $10 million
proposed by the Appropriations Com-
mittee. I strongly feel the House should
not retreat in any way from its laudatory
commitment to finally implement this
excellent program which was first au-
thorized by the Older Americans Act
Amendments of 1973, but not funded
until now.

The growing success of the multi-
purpose senior center movement with the
long-range goal of providing one-stop
multiservice assistance to urban and
rural elderly citizens persuaded the
Ninety-second and Ninety-third Con-

gresses to consider adding a special sec- .

tion to the Older Americans Act offering
Federal aid to encourage expansion of
the movement to serve more persons.
This goal was finally accomplished in
1973. Title V was designed to provide
four areas of assistance to upgrade ex-
isting centers and establish additional
facilities: First, grants and contracts for
the acquisition, alteration, or renovation
of existing housing to serve as centers;
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second, mortgage guarantees covering
multipurpose centers; third, interest
grants to reduce borrowing costs; and
fourth, initial staffing grants; $100
million for title V as authorized by that
1973 act, but not 1 cent was appropri-
ated for that title until last month. Why?
Because claims were successfully made
by the past two administrations that
title V unnecessarily duplicated other
programs already in operation, and that
sources of funding for senior center
facilities were available from HUD and
other departments.

While it is certainly true that sponsors
and directors of senior centers have been
extremely resourceful in finding a va-
riety of funding sources for their serv-
ices to the elderly, money for nonserv-
ice purposes such as expanding and es-
tablishing facilities is extremely scarce.
Experience has shown that when senior
citizens are competing with other seg-
ments of our population for assistance
under broad Government programs such
as CETA, HUD title I, or revenue shar-
ing, the elderly are consistently short-
changed. This reality I am happy to say
has prompted Congress to enact special
programs for our senior citizens and in-
creasingly fund them instead of expect-
ing the broader programs to meet the
particular needs of older Americans. I
fully support this trend and praise the
House Appropriations Committee for the
increases in fiscal year 1977 funding they
have recommended for other titles under
the Older Americans Act: $26.2 million
for title III—State and community aging
programs—for a total of $150 million;
$6 million for title IV—research and
training—for a total of $25 million;
$78.525 million for title VII—nutrition
for the elderly—for a total of $203.525
million in new money which coupled with
excepted unspent funding from previous
appropriations will mean a $225 million
spending rate for fiscal year 1977 for
this popular program; and $90.6 million
for title IX—community service employ-
ment—which when added to the $55.9
million already appropriated for 15,000
part-time jobs through June 30, 1977, will
guarantee paid employment for 18,000
elderly through part of fiscal year 1977

and all of fiscal year 1978. Our elderly’

population is the fastest growing segment
of our society. They demand and deserve
our attention to their needs. Approval of
the recommendations of the Appropria-
tions Committee and the amendment in-
creasing funds for title V should be our
response.

I would like to add that I have seen
first hand in my district how important
senior centers are to the survival and
happiness of senior citizens especially in
urban areas.

Senior citizen centers in my Bronx,
N.Y., district represent a haven for the
elderly from the hostilities of urban liv-
ing characterized by inadequate income,
rising crime, deteriorating neighborhoods
and urban isolation. The value of these
centers to their mental and physical
health is immeasurable providing them
with the opportunity to associate with
persons of their own age, eat nutritious
meals in a social setting, participate in
recreational and educational activities
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and have access to essential health, anti-
crime, housing, legal and transportation
service referral information and counsel-
ing. Of course, because of past and pres-
ent limited resources not all centers can
offer these needed services or serve all
the persons who are in need. In voting
additional money for title V, we are tak-
ing an important step toward correcting
this situation. Let us not retreat from
our praiseworthy commitment to the sen-
ior center movement by lowering the
spending level we established for the
transition period. I urge adopting of the
Randall amendment.

Mr. MATSUNAGA. Mr. Chairman, 1
rise in support of the amendment offered
by the chairman of the House Select
Committee on Aging, the gentleman
from Missouri (Mr. RanpaLL), to in-
crease to $20 million funds for a pro-
gram that I strongly believe in. I refer,
of course, to title V of the Older Ameri-
cans Act, multipurpose senior centers.
As chairman of the Select Committee’s
Subcommittee on Federal, State, and
Community Services, I am pleased to
join the gentleman in sponsoring this
amendment.

Mr. Chairman, 2 months ago the House
gave its overwhelming approval to a
funding level of $5 million for the 3
months of the transition quarter. Today,
we have the opportunity to reaffirm that
earlier commitment and insure that the
program will thrive in its first complete
yvear of operation, by maintaining the
same rate of expenditure of $5 million
for each quarter in fiscal year 1977.

Multipurpose senior centers provide a
focal point for delivery of social and nu-
tritional services to the elderly, usually
in close proximity to their homes. A Har-
ris survey revealed that 18 percent of the
22 million people over 65 have attended
senior centers, and another 17 percent
would like to. An additional 7 million
over 55 responded that they would also
like to attend senior centers if a variety
of barriers to participation were allevi-
ated or removed. More importantly, it
was discovered that 50 percent of the
public report that there is no senior cen-
ter convenient to where they live. These
data are concrete proof that, despite ex-
cellent examples of centers across the
country, we have not achieved the ob-
jective of title V to provide social services
to the elderly within their immediate
reach.

The findings, however, are not totally
disheartening. In a recent National In-
stitute of Senior Centers study of 4,870
centers, over 50 percent offered at least
the three basic services of education,
recreation, and information referral or
counseling. In addition, all of the 50 per-
cent provided volunteers services and
half of them had some kind of health
services. Another multipurpose senior
center research project evaluation col-
lected data showing that multipurpose
centers gave a more extensive array of
services, ran more sessions, had more
staff, volunteers, and members than any
other type of senior centers or clubs. The
studies all strongly support the conclu-
sion that senior centers are necessary and
the best method of providing the elderly
with a meaningful and healthful life.
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Yet, even with the outstanding results
of the existing multipurpose senior cen-
ters, three out of four centers interviewed
in the national institute poll responded
that their facility size severely limited
the kind and number of programs pre-
sented. Over one-third of the respondents
judged that the rooms central to their
program functions—such as hobby or
meeting rooms—were inadequate. Some
60 percent complained that vital opera-
tion points such as recreation areas,
bathrooms, and parking areas were in-
adequate to accommodate wheelchairs.

These findings were strongly corrobo- .

rated in a 1975 architect’s evaluation of
the senior center facilities. The evalua-
tion found that the best of our country’s
senior centers have facilities, furniture,
and equipment which is less than ade-
quate or totally inadequate. Two out of
three centers are too small to function
properly. In many of those with a satis-
factory overall size, the key rooms are too
small or missing entirely.

The evaluation concluded that because
of the defects in the facilities, the pro-
gram activities were severely hampered
and unable to function efficiently. The
lack of medical and social services in
many centers contribute to premature
institutionalization. With adequate
funds and facilities, unnecessary and
costly institutionalization can be averted,
and the ultimate cost to the taxpayer
diminished.

In short, the architect found that
many senior centers reflect an uncertain
attitude on the part of society for the
elderly, in sharp contrast to the school
facilities which mirror an image of con-
cern for the young people. The evalua-
tion concluded that the sole constraint to
providing proper facilities was inade-
quate funds. In my own State of Hawaii,
there are exemplary centers, ones that
draw national attention for their com-
prehensive, thoughtful programs in well-
designed facilities. But for every Hawaii
State Senior Center, or Waxter Center
in Baltimore, there are a dozen centers
in dire need of improvement, and a dozen
areas with no access to a center at all.

The amendment has broad, bipartisan
support, Mr. Chairman, as well as sup-
port from the major national organiza-
tions in the field.

Mr. Chairman, I believe that multipur-
pose senior centers have proven them-
selves, and we must show our support
for their work. Let us show the elderly
that we are not unconcerned or indiffer-
ent to their needs but that we are com-
mitted to them. I urge approval of the
pending amendment.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Missouri (Mr. RANDALL).

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

. RECORDED VOTE

Mr. RANDALL. Mr. Chairman, I de-
mand a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 318, noes 67,
not voting 46, as follows:

Abdnor
Abzug
Addabbo
Alexander
Allen
Ambro
Anderson,

Calif.
Anderson, I11.
Andrews, N.C.
Andrews,

N. Dak,
Annunzio
Archer
Aspin
Badillo
Bafalis
Baldus
Baucus
Beard, R.I.
Bedell
Bennett
Bevill
Biaggi
Biester
Bingham
Blanchard
Blouin
Boggs
Boland
Bolling
Bonker
Bowen
Brademas
Breaux
Brinkley
Brooks
Broomfield
Brown, Calif.
Brown, Mich.
Brown, Ohio
Broyhill
Buchanan
Burgener
Burke, Calif.
Burke, Fla.
Burke, Mass.
Burton, John
Burton, Phillip
Butler
Byron
Carney
Carr
Carter
Cederberg
Chappell
Chisholm
Clancy
Clausen,

Don H.
Cleveland
Cochran
Cohen
Collins, 111,
Conte
Conyers
Corman
Cornell
Cotter
Coughlin
D’Amours
Daniels, N.J.
Davis
de la Garza
Delaney
Dellums
Derrick
Derwinski

Duncan, Tenn.
Early
Eckhardt
Edgar
Edwards, Calif.
Eilberg

Emery

English

Evans, Ind.
Fary

Fenwick
Findley

Fish

Fisher

Fithian

Florio

[Roll No. 451]
AYES—318

Flowers
Ford, Mich.
Ford, Tenn.
Forsythe
Fountain
Fraser
Frey
Fuqua
Gaydos
Giaimo
Gilman
Ginn
Gonzalez
Goodling
Gradison
Grassley
Gude
Guyer
Hagedorn
Haley
Hall
Hamilton
Hammer-
schmidt
Hanley
Hannaford
Harkin
Harrington
Harris
Harsha
Hawkins
Hayes, Ind. .
Hechler, W. Va.
Heckler, Mass,
Hefner
Heinz
Hicks
Hightower
Hillis
Holtzman
Horton
Howard
Howe
Hubbard
Hughes
Hungate
Hyde
Jeffords
Jenrette
Johnson, Calif.
Johnson, Pa.
Jones, Ala.
Jones, Okla.
Jones, Tenn.
Jordan
Kasten
Kastenmeier
Kazen
Kelly
Kemp
Keys
Koch
Krueger
LaFalce
Lagomarsino
Latta
Leggett
Lehman
Levitas
Lloyd, Calif.
Lloyd, Tenn.
Long, La.
Long, Md.
Lujan
Lundine
McCilory
McCloskey
McCormack
McDade
McFall
McHugh
McKinney
Madden
Madigan
Mann
Mathis
Matsunaga
Magzzoli
Meyner

Mezvinsky

Mikva

Miller, Calif.
Mineta
Minish

Mink
Mitchell, Md.
Mitchell, N.Y.
Moakley
Moffett
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Mollohan
Montgomery
Moore
Moorhead,
Calif,
Moorhead, Pa.
Morgan
Moss
Mottl
Murphy, IlI.
Murphy, N.Y.
Murtha
Myers, Ind.
Natcher
Neal
Nedzl
Nichols
Nix
Nolan
Nowak
Oberstar
O’Brien
O'Neill
Ottinger
Passman
Patten, N.J.
Patterson,
Calif.
Pattison, N.Y.
Perkins
Pettis
Pike
Pressler
Preyer
Price
Pritchard
Quillen
Railsback
Randall
Rangel
Rees
Regula
Reuss
Rhodes
Richmond
Rinaldo
Roberts
Rodino
Roe
Rogers
Roncalio
Rooney
Rosenthal
Rostenkowski
Roybal
Runnels
Ruppe
Russo
Ryan
St Germain
Santini
Sarasin
Sarbanes
Scheuer
Schroeder
Schulze
Sebelius
Seiberling
Sharp
Shriver
Simon
Skubitz
Slack
Smith, Iowa
Smith, Nebr,
Snyder
Solarz
Spellman
Spence
Staggers
Stanton,
J. William
Stanton,
James V.
Stark
Steiger, Wis.
Stephens
Stokes
Stratton
Studds
Sullivan
Talcott
Taylor, Mo.
Thompson
Thone
Thornton
Traxler
Tsongas
Van Deerlin

June 24, 1976

Vander Jagt White Wylle
Vander Veen Whitehurst Yates
Vanik Whitten Yatron
Vigorito Wilson, Bob Young, Alaska
Waggonner Wilson, C. H. Young, Fla.
‘Walsh Wilson, Tex. Young, Ga.
Wampler Winn Young, Tex.
Waxman Wirth Zablocki
Weaver Wolff Zeferetti
Whalen Wright
NOES—67
Adams Evans, Colo. Meeds
Armstrong Evins, Tenn. Michel
Bauman Fascell Miller, Ohio
Beard, Tenn., Flood Mills
Bell Flynt " Mosher
Bergland Foley Myers, Pa. |
Breckinridge Gibbons Obey
Burleson, Tex. Henderson Paul
Burlison, Mo. Holt Pickle
Clawson, Del Hutchinson Poage
Collins, Tex. Ichord Robinson
Conable Jacobs Roush
Crane Jarman Rousselot
Daniel, Dan Johnson, Colo. Satterfield
Daniel, R. W. Jones, N.C. Schneebeli
Danielson Ketchum Shipley
Devine Kindness Shuster
Dingell Krebs Taylor, N.C.
Duncan, Oreg. McCollister Treen
du Pont McEwen Ullman
Edwards, Ala. McKay Wiggins .
Erlenborn Mahon
Eshleman Martin
NOT VOTING—46
Ashbrook Hinshaw Riegle
Ashley Holland Risenhoover
AuCoin Karth Rose
Brodhead Landrum Sikes
Clay Lent Sisk
Conlan Litton Steed
Dent Lott Steelman
Downing, Va. McDonald Steiger, Ariz.
Esch Maguire Stuckey
Frenzel Melcher Symington
Goldwater Metcalfe Symms
Green Milford Teague
Hansen O’Hara Udall
Hays, Ohio Pepper Wydler
Hébert Peyser
Helstoski Quie
The Clerk announced the following
pairs:
On this vote:

Mr. Dent for, with Mr. McDonald against.

Mr. DODD and Mr. CEDERBERG
changed their vote from “no” to “aye.”

So the amendment was agreed to.

The result of the vote was announced
as above recorded.

Mr., FLOOD. Mr. Chairman, I ask
unanimous consent that the remainder of
the bill be considered as read and open
to amendment at any point.

The CHAIRMAN. Is there objection to
the request of the gentleman from
Pennsylvania?

Mr. BAUMAN. Mr. Chairman, I object.

Mr. ROUSSELOT. Mr. Chairman, I ob-
ject.

The CHAIRMAN. Objection is heard.

The Clerk will read.

The Clerk read as follows:

SEc. 208. None of the funds contained in
this Act shall be used to require, directly or
indirectly, the transportation of any student
to a school other than the school which is
nearest the student’s home, and which offers
the courses of study pursued by such student,

“in order to comply with title VI of the Ctvil

Rights Act of 1964,
POINT OF ORDER

Mr. STOKES. Mr. Chairman, I make a
point of order against section 208.

The CHATRMAN. The gentleman from
Ohio (Mr. StokEs) will state his point of
order.

Mr. STOKES. Mr. Chairman, I make
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the point of order that the language set
forth in section 208 of this bill consti-
tutes legislation in an appropriation bill,
in clear violation of rule XXI, section 2,
of the Rules of the House of Representa-
tives. (House Rules and Manual, 93d
Cong., 2d sess., p. 543.) Rule XXI, sec-
tion 2, provides that: Nor shall any pro-
vision in any such bill or amendment
thereto changing existing law be in
order.

It has been held by this House many
times that language in an appropriation
bill changing existing law is legislation
and thus not in order. (Deschler’s Pro-
cedure, section 1.2, citing 105 CONGRES-
sTONAL RECORD 12125, 86th Cong., 1st sess.,
June 29, 1959 (H.R. 7978) .)

Under existing law, that is, section
215(a) of the Equal Educational Oppor-
tunity Act of 1974 (title II of P.L. 93-
380, enacted August 21, 1974), the trans-
portation of students as part of a school
desegregation plan or effort under man-
date of Pederal authorities is permitted
or authorized, but only within prescribed
distances from a student’s home.

Section 215(a) prescribes that:

No court, department, or agency of the
United States shall, pursuant to Section 214,
order the implementation of a plan that
would require the transportation of any stu-
dent to a school other than the school closest
or next closest to his place of residence which
provides the appropriate grade level and type
of education for such student.

Mr. Chairman, this is the standard of
existing law, governing the ordering of
transportation of a student for purposes
of school desegregation, that is, not be-
yond the school closest or next closest
to his place of residence.

The language of section 208, which I
make a point of order against provides
that:

None of the funds contained in this act
shall be used to require, directly or indirect-
ly, the transportation of any student to a
school other than the school which is nearest
the student’s home, and which offers the
courses of study pursued by such student, in
order to comply with Title VI of the Civil
Rights Act of 1964.

On its face, section 208, the so-called
Byrd amendment, changes existing law
(section 215(a) cited above) in the fol-
lowing particulars:

First: Whereas existing law permits
the transportation of a student to the
closest or ‘“next closest” school, section
208 restricts such transportation to the
“nearest” school, only, thereby changing
existing law;

Secondly: Whereas existing law is
silent on the point, section 208 forbids
student transportation ‘“directly or in-
directly” beyond the “closest” school,
thereby creating new law on that point;

Third: Whereas existing law only for-
bids HEW’s implementation of a school
desegregation plan requiring transporta-
tion beyond the ‘“next closest” school,
section 208 forbids transportation beyond
the ‘“‘closest” school, plan or no plan,
thereby changing existing law; and

Fourth: Whereas existing law prohi-
bits transportation to a school other
than one “which provides the appropri-
ate grade level and type of education for
such student”, section 208 of this appro-
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priation bill changes existing law by re-
stricting such transportation to a school
“which offers the courses of study pur-
sued by such student”, only. While sec-
tion 208 would be in order if it merely
repeated, verbatim, the provisions of ex-
isting law (that is, section 215(a) de-
scribed above), it clearly differs from,
goes beyond, and changes section 215(a)
in the several ways that I have indicated.

That, Mr. Chairman, is a fatal defect,
for subsection 842 of rule XXI declares,
existing law may be repeated verbatim
in an appropriation bill (IV Hinds’ prec-
edents, 3814, 3815) but the slightest
change of the text causes it to be ruled
out (IV Hinds’ precedents 3817; Cannons’
precedents 1391, 3194; Cong, Record,
June 4, 1970, p. 18405) .

Mr. Chairman, in ascertaining the leg-
islative purpose and effect of incorporat-
ing the Byrd amendment in last year’s
Labor/HEW appropriation bill, I refer
you to a letter to Chairman DanNIEL J.
Froop, dated October 9, 1975, from Sec-
retary of HEW, David Mathews, he un-
equivocally stated that the Byrd amend-
ment: )

If enacted, section 208 would impose a
limitation on the department with respect
to the transportation of students for de-
segregation purposes which goes beyond the
provision now in permanent law (section
215(a) of the Equal Educational Opportuni-
ties Act of 1974, title II of P.L. 93-380) which
prohibits the department from requiring
the transportation of students beyond the
school next closest to their place of residence.

Later, in the record of hearings on
this appropriation bill, Mr. Chairman,
the following testimony appears at page
796 of part 6 (HEW Office of Civil
Rights) :

In the view of the department's general
counsel, the Byrd amendment must be read
in conjunction with the Esch amendment
(section 215(a) . .. the Byrd amendment, of
course, necessarily amends the provistons of
the Esch amendment relating to transporta-
tion; the limitation in the Esch amendment
to transportation to ‘“‘the closest or next
closest’” school must now be read as the
“nearest’ school.

Here, Mr. Chairman, we have the con-
sidered opinions of the chief administra-
tive enforcers of title VI and section
215(a), that the “limitation” of the
Byrd amendment (section 208) ‘“goes be-
yond the provision now in permanent law
(section 215(a) . .”, and necessarily
amends section 215(a), the so-called
Esch amendment. Section 843 of rule
XXI forbids any “limitation” on an ap-
propriation bill that would “justify an
executive officer in assuming an intent
to change existing law.”

Perhaps equally as important, Mr.
Chairman, the Byrd amendment also
violates section 2 of rule XXI by im-
properly requiring these same HEW offi-
cials to make additional determinations
in enforcing title VI of the Civil Rights
Act of 1964 and section 215(a) of the
Education Amendments of 1974 (the so-
called Esch amendment).

HEW officials will not be required to
determine: First, the location of the
“nearest” school—rather than the
“closest or next closest” school; second,
whether it is requiring the transportation
of students, “directly or indirectly,” to
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the “nearest” school; and third, which
school “offers the courses of study pur-
sued by such student,” all of which are
“judgments and determinations not
otherwise required by law” (Deschler’s
Procedures, sec. 11.1).

Mr. Chairman, I remind you that it
appears that the point of order raised
last year against the Byrd amendment
by Mr. ConNTE of Massachusetts would
have been sustained had it not been for
the fact it came back to the House in dis-
agreement with the Senate and not as a
part of the Labor/HEW conference re-
port.

And finally, Mr. Chairman, I suggest
that subsection 842 of rule XXI reminds
us that “the fact that an item has been
carried in appropriation bills for many
years does not exempt it from a point of
order as being legislation.” (VII Cannon’s
precedents 1445, 1656.)

Mr. Chairman, it cannot be denied that
the Byrd amendment, section 208
changes existing law. It thereby consti-
tutes legislation in an appropriation bill
and the point of order should be
sustained.

The CHAIRMAN. Does the gentleman
from Pennsylvania (Mr. FrLoop) desire to
be heard on the point of order?

Mr. FLOOD. I do, Mr. Chairman.

The CHAIRMAN. The gentleman may
proceed. .

Mr. FLOOD. Mr. Chairman, very
simply, and very clearly, and the legal
minds will understand the terminology,
this provision is in the form of a limita-
tion, period. It is strictly limited to the
funds appropriated in this bill. The clear
intent here is to impose what is known
as a negative prohibition—a negative
prohibition-—of the use of the funds con-
tained in this bill. It would not under any
circumstances impose any additional
duties or any additional burdens on the
executive branch other than those al-
ready required in the enforcement of ex-
isting law.

By the way, this provision appeared for
the first time in the Labor-HEW appro-
priation bill back in 1976 but, however,
the wording is similar to many other
antibusing prohibitions that we have
heard about which have appeared regu-
larly in the appropriation bills, all re-
lating to HEW.

Mr. Chairman, there is precedent for
the House accepting such provisions as
they have been held to be in order as a
limitation under prior rulings of the
Chair, based on the precedent in section
3968 of volume IV of Hind’s Precedents.
The following headnote appears there.
Let me quote:

The House may provide that no part of an
appropriation shall be used in a certaln way,

even though executive discretion be thereby
negatively restricted. .

Even though.

Mr. Chairman, this provision does not
in any way change existing law—in no
way. It simply limits the discretion of the
Secretary of HEW in choosing methods
to carry out his enforcement of the law.

The Members have heard of the so-
called Esch amendment. The so-called
Esch amendment constituted a limita-
tion on the Secretary’s discretion. The
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Byrd amendment is simply a further ex-
tension of that limitation.

The CHAIRMAN. May the Chair in-
quire of the chairman of the Appropria-
tions Subcommittee with respect to
whether or not the terms of section 208
would require additional determinations
by the administrator. The Chair would
ask the gentleman from Pennsylvania
for his response as to whether the stand-
ard of an appropriate grade level and
type of education for such students,
which is stipulated in the Equal Educa-
tional Opportunity Act of 1974, is a dif-
ferent standard from that set forth in
section 208 of the bill pending before
us—that is, courses of study pursued by
such student.

The question that the Chair is attempt-
ing to arrive at basically is whether or
not the requirement of a determination
with respect to courses of study pur-
sued by such student would in any sub-
stantial way differ from the requirement
in the statute of a determination of the
appropriate grade level and fype of edu-
cation offered by the schools.

Mr. FLOOD. No, Mr. Chairman, the
direct answer is this does not require
different standards. It is merely an ex-
pression in a different way. It is not a
requirement of any different standards.
It is an expression in a different way.

The CHAIRMAN (Mr. WrIcHT). The
Chair thanks the gentleman from
Pennsylvania. The Chair is prepared to
rule.

The gentleman from Ohio (Mr.
STokEs) makes the point of order against
section 208 of the present bill and sup-
ports his point of order with a well docu-
mented brief and very persuasive verbal
argument on the subject.

Basically, three questions seem to be
involved. The first question is whether or
not section 208 repeals or changes exist-
ing law.

It seems to the Chair that that ques-
tion is answered satisfactorily by the
chairman of the subcommittee when he
declares that it does not directly amend
existing law, but rather imposes a nega-
tive restriction only with respect to
moneys contained in this present appro-
priation bill and that it is written as a
limitation upon funds in this bill.

The second question occurs, of course,
as to whether or not it imposes additional
duties upon a Federal official.

That divides itself into two basic sub-
questions in the opinion of the Chair.

The first is whether the requirement in
section 208 referring only to the school
nearest the student’s residence requires
an additional duty over and above that
required under the Equal Educa-
tion Opportunity Act of 1974. That
law proscribes a court or depart-
ment or agency from ordering the trans-
portation of students to schools other
than those either closest or next closest
to their homes. The Chair believes that
no additional duties would be imposed
upon the Administrator by section 208 of
the bill since the Administrator already
is required under existing law to make
determinations to ascertain the existence
and location of the comparable schools
nearest and next nearest to the students’
homes. Therefore the Chair feels that the
determination of the existence of the
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school nearest the student’s home would
not be an additional burden in that the
law already compels the Administrator to
make that finding.

The second subquestion involved is
that of whether or not an additional bur-
den would be imposed by reason of the
reference under section 208 to “the
courses of study pursued by such stu-
dent” in the schools involved. And the
Chair, relying primarily upon the infor-
mation provided in response to its in-
quiry by the gentleman from Pennsyl-
vania and relying upon his own impres-
sion as well believes that “the courses of
study pursued by such student” are es-
sentially the same tests as that required
in the Equal Education Opportunity Act,
the appropriate grade level and type of
education.

Now only one other question was ad-
dressed, it seems to the Chair, and that
was the question bearing upon a fairly
well established rule to the effect that
existing law may be repeated verbatim in
an appropriation bill but the slightest
change of the text causes it to be ruled
out. The Chair does not believe that sec-
tion 208 purports to be a statement of
existing law. For each of these reasons,
and based upon the precedent cited by
the gentleman from Pennsylvania and
recognizing that the committee could
have refused to appropriate any funds
for implementation of transportation
plans, the Chair believes that section 208
is properly in order as a limitation on an
appropriation bill and overrules the point
of order.

Are there amendments to section 208
of the bill?

AMENDMENT OFFERED BY MR. HYDE

Mr. HYDE. Mr. Chairman, I offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. HYpE: On page
36, after line 9, add the following new sec-
tion:

“SEc. 209. None of the funds appropriated
under this Act shall be used to pay for abor-
tions or to promote or encourage abortions.”

Mr. HYDE. Mr. Chairman, this amend-
ment may stimulate a lot of debate—but
it need not—because I believe most Mem-
bers know how they will vote on this issue.

Nevertheless, there are those of us who
believe it is to the everlasting shame of
this country that in 1973 approximately
800,000 legal abortions were performed
in this country—and so it is fair to as-

sume that this year over a million human.

lives will be destroyed because they are
inconvenient to someone.

The unborn child facing an abortion
can best be classified as a member of the
innocently inconvenient and since the
pernicious doctrine that some lives are
more important than others seems to be
persuasive with the pro-abortion forces,
we who seek to protect that most de-
fenseless and innocent of human lives,
the unborn—seek to inhibit the use of
Federal funds to pay for and thus en-
courage abortion as an answer to the hu-
man and compelling problem of an un-
wanted child.

We are all exercised at the wanton
killing of the porpoise, the baby seal. We
urge big game hunters to save the tiger,
but we somehow turn away at the spec-
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ter of a million human beings being vio-
lently destroyed because this great,
society does not want them.

And make no mistake, an abortion is
violent.

I think in the final analysis, you must
determine whether or not the unborn
person is human. If you think it is ani-
mal or vegetable then, of course, it is
disposable like an empty beer can to be
crushed and thrown out with the rest of
the trash.

But medicine, biology, embryology, say
that growing living organism is not ani-
mal or vegetable or mineral—but it is a
human life.

And if you believe that human life is
deserving of due process of law-—of equal
protection of the laws, then you cannot
in logic and conscience help fund the
execution of these innocent defenseless
human lives.

If we are to order our lives by the
precepts of animal husbandry, then I
guess abortion is an acceptable answer.
If we human beings are not of a higher
order than animals then let us save our
pretentious aspirations for a better and
more just world and recognize this is an
anthill we inhabit and there are no such
things as ideals or justice or morality.

Once conception has occurred a new
and unique genetic package has been
created, not a potential human being,
but a human being with potential. For
9 months the mother provides nourish-
ment and shelter, and birth is no sub-
stantial change, it is merely a change of
address.

We are told that bringing an unwanted
child into the world is an obscene act.
Unwanted by whom? Is it too subtle a
notion to understand it is more impor-
tant to be a loving person than to be one
who is loved. We need more people who
are capable of projecting love.

We hear the claim that the poor are
denied a right available to other women
if we do not use tax money to fund abor-
tions.

Well, make a list of all the things
society denies poor women and let them
make the choice of what we will give
them.

Don’t say “poor woman, go destroy
your young, and we will pay for it.”

An innocent, defenseless human life,
in a caring and humane society deserves
better than to be flushed down a toilet
or burned in an incinerator.

The promise of America is that life is
not just for the privileged, the planned,
or the perfect.

Mr. MYERS of Pennsylvania. Mr,
Chairman, will the gentleman yield?

Mr. HYDE. I yield to the gentleman
from Pennsylvania.

Mr. MYERS of Pennsylvania. Mr.
Chairman, I support the gentleman’s
amendment. I think the basic question
is, as the gentleman has put it, if we
believe that human lives, in fact, are
the objects which are being disposed of
in plastic bags in the abortion clinics,
then we certainly have a responsibility
to protect them from the use of Federal
funds to destroy them.

Mr. Chairman, I respect the gentle-
man for coming to the floor with this
issue.
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Mr. SNYDER. Mr. Chairman, will the
gentleman yield?

Mr. HYDE. I yield to the gentleman
from Kentucky.

Mr. SNYDER. Mr. Chairman, I want
to associate myself with the gentleman in
the well and commend the gentleman for
his initiative in offering this amendment.
I support it.

Mr. FLOOD. Mr. Chairman, I rise in
opposition to the amendment.

Mr. Chairman, I would like the atten-
tion of the Members on this. I will tell
them why. Nobody, but nobody in this
room, has a better right to be standing
here this minute on this subject, and ev-
erybody knows this, than the gentleman
from Pennsylvanisa that is talking to the
House now.

Mr. Chairman, everybody knows my
position for many years with respect to
abortion. I believe it is wrong, with a
capital “W”. It violates the most basic
rights, the right of the unborn child, the
right to life.

It is for that reason that I have sup-
ported for many, many years constitu-
tional amendments which would address
this very serious matter, and the Mem-
bers know it. So, what am I doing down
here now? Well, I will tell you. I oppose
this amendment, and I will tell you why.
Listen. This is blatantly discriminatory;
that is why.

The Members do not like that? Of
course they do not. It does not prohibit
abortion. No, it does not prohibit abor-
tion. It prohibits abortion for poor peo-
ple. That is what it does. That is a horse
of a different rolling stone. That is what
it does. It does not require any change
in the practice of the middle-income and
the upper-income people. Oh, no. They
are able to go to their private practition-
ers and get the service done for a fee.
But, it does take away the option from
those of our citizens who must rely on
medicaid—and other public programs for
medical care.

Now abortion, Mr. Chairman, abor-
tion is not an economic issue; not at all.
The morality—all right, the morality of
abortion is no different for a poor
family—the morality of abortion is no
different for a poor family than it is for
a rich family. Is that right? Of course:
g standard of morality is a standard.

To accept—now, this is coming from
me—to accept this amendment, the right
of this country to impose on its poor
citizens, impose on them a morality
which it is not willing to impose on the
rich as well, we would not dare do that.
That is what this amendment does. To
me, the choice is clear. Listen: A vote for
this amendment is not a vote against
abortion. It is a vote against poor people.
That is what it is, as plain as the nose
on your face.

This is not the place, on an appropri-
ation bill, to address that kind of issue.
This is not. Mr. Chairman, this is an
appropriation bill. This is not a consti-
tutional amendment.

I urge my colleagues to reject this
amendment.

Mr. GUYER. Mr. Chairman, I move
to strike the last word.

Mr. Chairman, this issue has all but
become threadbare, largely due to the
fact that we cannot get action from the
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proper committee to really correct the
wrong by a constitutional amendment
that would solve the problem totally and
properly. In the meantime, I think that
children should have a bill of rights,
which the law has indicated. They have
legal rights, they have human rights,
they have civil rights, they have prop-
erty rights and they have divine rights.
What a woman does with her body is
her own business.

What she does with the body of some-
body else is not her business.

I think that we here should go on
record as safeguarding that most pre-
cious commodity, the gift of little chil-
dren from God, who have a right to live.

Mr. BAUMAN. Mr. Chairman, I move
to strike the requisite number of words,
and I rise in support of the amendment.

Mr. Chairman, I want to compliment
the gentleman from Illinois (Mr. HYDE)
for taking the leadership in offering this
amendment and I am pleased to have
worked with him in its drafting. The
gentleman from Illinois serves on the
Committee on the Judiciary with great
distinction. He, as well as the rest of
the Members of this body, know that
for the 3 years since the Supreme
Court held that constitutional limita-
tions against abortion on demand were
wiped out, many of us in the Congress
have sought a forum on the floor of both
bodies so that the people could express
their will on this issue through their rep-
resentatives; and we have been denied
that forum. We have had perfunctory
hearings in this body this year, in which
not even all Members were permitted to
testify. In the other body hearings were
held which, finally, again resulted in a
refusal to permit a bill to come to the
floor. .

The gentleman from Pennsylvania ob-
jects to using an appropriation bill for
the purpose of making public policy, but
no question was raised against the form
of this amendment, and none could be,
because it is a legitimate limit on the
expenditure of Federal funds.

The gentleman raises an interesting,
but I think answerable, point on the
grounds that this would discriminate
against poor people. The answer is that
we have not been able to pass a constitu-
tional amendment that would permit the
right to life, regardless of poverty or
wealth. But I do not understand that the
child of a poor parent has any less right
to live than the child of a rich parent. If
we could protect the right to life for all
children, we would do it. But the fact of
the matter is, under medicald and other
programs that are financed in this bill,
the Federal Government has been pay-
ing for more than 300,000 abortions an-
nually at a cost of $40 to $50 million.

I think the unborn children whose
lives are being snuffed out, even though
they may not be adults have a right to
live, too, regardless of the mistaken and
immoral Supreme Court decision. I do
not think the taxpayers of the United
States have any obligation to permit
their money to be used in this manner for
federally financed abortions. That is the
only issue here today.

The gentleman from Pennsylvania is
mistaken. This is indeed a vote on wheth-
er or not we are for the right to life for
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millions of people who are not being
permitted to be born. And they are
people. The vote we cast on this will
show whether or not we are for the right
to live. Let us permit, those who are chil-
dren of the poor to live, and then let us
go on and hold up our action as an ex-
ample. Let the House act on this funda-
mental issue, so that perhaps one day
soon all unborn people in the United
States can be permitted to live.

This is the most fundamental issue that
this House will ever address; it involves
a precious right once accorded to every
Member at some time in the past, the
right to live. Let us not deny it to others.

I hope the House will support the
amendment offered by the distinguished
gentleman from Illinois.

Mr. KINDNESS. Mr. Chairman, will
the gentleman yield?

Mr. BAUMAN. I yield to the gentle-
man from Ohio.

Mr. KINDNESS. I thank the gentle-
man for yielding.

Mr. Chairman, I would like to associate
myself with the remarks of the gentle-
man from Maryland (Mr. Bavman) and
the gentleman from Illinois (Mr, HYDE).
Serving on the Subcommittee on Civil
and Constitutional Rights, I have had the
opportunity to sit through the hearings,
which have provided, I think, an ample
basis for that committee of seven men to
decide which way the -constitutional
amendment issue ought to go, at least
as far as the full Committee on the Ju-
diciary is concerned, but no vote or no
opportunity for a vote has been forth-
coming. Here is the only opportunity that
Members of this House will have, appar-
ently, to address the issue of abortion
and the question of the offensiveness to
the taxpayers of this Nation of the use
of their tax dollars in this way.

I would not stand in this House and
advocate the proposition that people
ought to withhold the payment of part
of their taxes, but I would certainly ad-
vocate that we should represent that
large portion of the American public who
find it offensive to have their tax dollars
used in this way. This would prohibit the
use of tax dollars for the payment for the
performance of abortions.

Mr. BAUMAN. Mr. Chairman, I thank
the gentleman for his comments. I would
hope that at the appropriate time the
Members will support a rollcall vote on
this issue.

Ms. ABZUG. Mr. Chairman, I move to
strike the requisite number of words.

Mr. Chairman, the issue confronting
this body is whether it will conduct it-
self with respect for the normal proc-
esses in which we engage and for which
we were sent here. The issue being dis-
cussed here today is irrelevant, nonger-
mane, and inappropriate as it relates to
this measure, because the relief that is
being sought by those who have a very
particular point of view cannot be ac-
complished by this amendment.

This amendment is a cruel amendment,
as was very ably pointed out by the
chairman of the subcommittee present-
ing this appropriations bill. The passage
of this amendment will not overcome the
fact that every survey and every poll
in this country show that a majority of
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people support the Supreme Court deci-
sion.

This is not to say that I and others
who support the Supreme Court decision
and the right of privacy that is pro-
tected therein do not respect the right
of others to differ with us. We do respect
the right of those who take an opposite
point of view to differ with us on this
subject. As a matter of fact, people like
myself probably have more contact with
those who differ on this subject than
those who claim to represent them in the
House. They understand our differences,
and they and we understand that there
is a right to differ with a decision. Still,
there must be an understanding that
those who differ as a matter of con-
science or religious belief have no right
to impose their views on others who also
wish to exercise their rights in their own
way.

The implementation of this amend-
ment or an amendment like this, if
agreed to in this House, will mean only
one thing, and that will be, as was
pointed out by the subcommittee chair-
man, to deny to some people the rights
the majority have in this country.

The fact is that most of the women
who would be denied medicaid for the
purpose of obtaining an abortion would
be forced to carry unwanted pregnancies
to term.

I have sat here all day and listened to
the enormous concern that the Members
of this House have expressed about in-
creasing the budget. Well, the cost to the
Government for the fiscal year, after
implementation of this particular sec-
tion in the public assistance area, would
be between $450 million and $565 million.
That is what those who seek to impose
this irrelevant legislation upon an appro-
priation bill will cost this country—$450
million to $565 million. But it will not
achieve the objective that they seek,
namely, to create a law that says abor-
tions are not permitted, because those
same abortions will continue.

"These abortions will continue, but un-
der much more difficult conditions. Up
to 25,000 cases involving serious medical
complications from self-induced abor-
tions would result, and the hospital costs
involved would be anywhere from $375 to
$2,000 per patient. And some will die—
and you can calculate the social cost of
that.

Language in the HEW bill restraining
abortion will a neutral position. By re-
fusing medicaid reimbursement for abor-
tions performed on poor women, the
Government is de facto putting itself
in the position of countenancing abor-
tion for those who can pay for it but
denying it to others who cannot. That
would be clearly a discriminatory action,
one which may result in legal action
against the Government, if not indeed
against this Congress itself.

Mr. Chairman, it seems to me that we
have a form of relief. If this Congress
wants to change the law of the Supreme
Court, then what it should do so by ap-
propriate procedures. There are hearings
taking place in the Judiciary Commit-
tee. There have been extensive hearings
on amendments which seek to reverse
the decision of the Supreme Court. That

which we should proceed, and that is the
path that should be taken by those who
wish indeed to put an end to the Supreme
Court decision. We should not act in this
improper, disorderly way of attempting
to put legislation in an appropriation bill.
This will not solve the problem.

Hearings have taken place in the Judi-
ciary Committee. That is what was
wanted. Petitions were circulated in this
House demanding that there be hearings.

I see the chairman of the Committee
on the Judiciary here. He has indeed held
these hearings.

Some say that is not enough and there
are individuals who seek only to reflect
their own point of view in this lawless
and inappropriate way; and not the point
of view of the majority who seek to dis-
tort the legislative process; and who seek
to deprive the poor person, who always
carries the burden of discrimination now
once again.

Mr. Chairman, I hope the Members of
this House will not take this improper
action. The committee has to act. It will
act. We can then proceed lawfully.

The CHAIRMAN. The time of the
gentlewoman from New York (Ms.
AB2zUG) has expired. ‘

(On request of Mr. BuTLEr and by
unanimous consent, Ms. Aszuc was al-
lowed to proceed for 1 additional
minute.)

Mr. BUTLER. Mr. Chairman, will the
gentlewoman yield?

Ms. ABZUG. 1 yield to the gentleman
from Virginia.

Mr. BUTLER. As a member of the sub-
committee which has considered these
hearings, I would like to deny the sug-
gestions that they are merely perfunc-
tory.

It seems to me that we have to do this
in some detail. The reason there has not
been an amendment reported out up to
this moment is that I do not find a con-
sensus among our witnesses or among the
subcommittee which would indicate that
any amendment would pass this House
or, indeed, pass the Judiciary Subcom-
mittee.

I would like to support those who op-
pose this amendment. I would like to join
with them. I do not think this is an option
which should be denied by us while it re-
mains available to the wealthy under the
present state of the law.

For that reason, it is my intention to
vote against the amendment offered by
the gentleman from Illinois.

Mr. Chairman, I thank the gentle-
woman from New York (Ms. Aszuc) for
yielding.

Mr. KOCH. Mr. Chairman, I am op-
posed to the Hyde amendment. And I
believe even those who are opposed to the
Supreme Court decision allowing abor-
tion as a constitutional right are not for
this all encompassing amendment. This
amendment would deny an abortion
even to a woman whose very life would:
be lost without the abortion. I can-
not believe that the Members here
would be so heartless. I urge a no vote.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from Illinois (Mr. HYDE).

The question was taken; and the
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is the proper and the orderly method in Chairman announced that the noes ap-
peared to have it.

RECORDED VOTE

Mr. BAUMAN. Mr. Chairman, I de-
mand a recorded vote.
A recorded vote was ordered.
The vote was taken by electronic de-
vice, and there were—ayes 207, noes 167,
not voting 57, as follows:

Abdnor
Ambro
Andrews, N.C.
Andrews,

N. Dak.
Annunzio
Archer
Armstrong
Aspin
Bafalis
Baldus
Bauman
Beard, R.I.
Beard, Tenn.
Bennett
Bevill
Biaggi
Blanchard
Blouin
Boggs
Boland
Bonker
Breaux
Brinkiey
Broomfleld
Burgener
Burke, Fla.
Burke, Mass.
Burleson, Tex.
Byron
Carney
Carter
Cederberg
Chappell
Clancy
Clausen,

Don H.
Clawson, Del
Cleveland
Collins, Tex.
Conte
Cornell
Cotter
Coughlin
Crane
Daniel, Dan
Daniel, R. W.
Daniels, N.J.
de la Garza
Delaney
Derwinski
Devine
Dickinson
Duncan, Tenn.
Early
Edwards, Ala.
Eilberg
Emery
English
Erlenborn
Evans, Ind.
Fary
Fish
Fithian
Flowers
Flynt
Fountain
Frey
Fuqua
Gaydos
Gibbons

Abzug
Adams
Addabbo
Alexander
Allen
Anderson,
Calif.
Anderson, 11,
Badillo
Baucus
Bedell
Bell
Bergland
Biester
Bingham

[Roll No. 452]

AYES—207

Ginn
Goodling
Gradison
Grassley
Guyer
Hagedorn
Haley
Hamilton
Hammer-
schmidt
Hanley
Harsha
Hechler, W. Va.
Heckler, Mass.
Hefner
Henderson
Hightower
Holt
Howe
Hubbard
Hungate
Hutchinson
Hyde
Ichord
Jarman
Johnson, Pa.
Jones, Okla.
Kasten
Kazen
Kelly
Kemp
Kindness
LaFalce
Lagomarsino
Latta
Lloyd, Tenn.
Long, La.
Lujan
MecClory
McCollister
McDade
McEwen
McHugh
McKay
Madden
Madigan
Mahon
Mann
Mathis
Mazzoli
Miller, Ohio
Minish
Mitchell, N.Y.
Moakley
Montgomery
Moore
Moorhead,
Calif.
Mottl
Murphy, 1.
Murphy, N.Y.
Murtha
Myers, Ind.
Mpyers, Pa.
Natcher
Nedzi
Nichols
Nix
Nolan
Oberstar
O’Brien

NOES-~-187
Boiling
Bowen
Brademas
Breckinridge
Brooks
Brown, Calif.
Brown, Mich.
Brown, Ohio
Broyhill
Buchanan
Burke, Calif.
Burlison, Mo.
Burton, John
Burton, Phillip
Butler

O’Neill
Passman
Patten, N.J.
Paul
Perkins
Pike
Poage
Pressler
Price
Quillen
Railsback
Randall
Regula
Rhodes
Rinaldo
Roberts
Robinson
Rodino
Roe
Rogers
Rooney
Rostenkowskl
Roush
Rousselot
Runnels
Ruppe
Russo
St Germain
Santini
Satterfield
Schulze
Sharp
Shipley
Shriver
Shuster
Simon
Skubitz
Smith, Nebr.
Snyder
Spence
Stanton,

J. William
Stanton,

James V.
Steiger, Wis.
Stratton
Sullivan
Talcott
Taylor, Mo.
Thone
Thornton
Traxler
Treen
Vanik
Vigorito
Waggonner
Walsh
Wampler
Whalen
White
Whitehurst
Whitten
Wilson, Bob
Winn
Wylie
Yatron
Young, Alaska
Young, Fla.
Young, Tex.
Zablocki
Zeferetti

Carr
Chisholm
Cohen
Collins, 111,
Conable
Conyers
Corman
D’Amours
Danielson
Davis
Dellums
Dingell
Dodd
Downey, N.Y.
Drinan



June 24, 1976

Duncan, Oreg. Jones, Tenn. Pickle
du Pont Jordan Preyer
Eckhardt Kastenmeier Pritchard
Edgar Ketchum Rangel
Edwards, Calif. Keys Rees
Eshleman Koch Reuss
Evans, Colo. Krebs Richmond
Evins, Tenn. Krueger Roncalio
Fascell Leggett Rosenthal
Fenwlick Lehman Roybal
Findley Levitas Sarasin
Fisher Lloyd, Calif. Sarbanes
Flood Long, Md. Scheuer
Foley Lundine Schneebeli
Ford, Mich. McCloskey Schroeder
Ford, Tenn. McCormack Seiberling
Forsythe McFall Slack
Fraser McKinney Smith, Iowa
Gilman Martin Solarz
Gongzalez Matsunaga Spellman
Gude Meeds Staggers
Hall Meyner Stark
Hannaford Mezvinsky Stephens
Harkin Michel Stokes
Harris Mikva Studds
Hawkins Miller, Calif. Symington
Hayes, Ind. Mills Taylor, N.C.
Heinz Mineta Tsongas
Hicks Mink Ullman
Hillls Mitchell, Md. Van Deerlin
Holland Moffett Vander Jagt
Holtzman Mollohan Vander Veen
Horton Moorhead, Pa. Waxman
Howard Morgan Weaver
Hughes Mosher Wiggins
Jacobs Moss Wilson, C. H.
Jeffords Neal Wilson, Tex.
Jenrette Nowak Wirth
Johnson, Calif. Obey Wolff
Johnson, Colo. Ottinger Yates
Jones, N.C. Pettis Young, Ga.
NOT VOTING—b57
Ashbrook Hébert Quie
Ashley Helstoski Riegle
AuCoin Hinshaw Risenhoover
Brodhead Jones, Ala. Rose
Clay Karth Ryan
Cochran Landrum Sebelius
Conlan Lent Sikes
Dent Litton Sisk
Derrick Lott Steed
Diggs McDonald Steelman
Downing, Va. Maguire Steiger, Ariz.
Esch Melcher Stuckey
Florio Metcalfe Symms
Frenzel Milford Teague
Giaimo O’Hara Thompson
Goldwater Patterson, Udall
Green Calif. Wright
Hansen Pattison, N.Y. Wydler
Harrington Pepper
Hays, Ohio Peyser

Messrs. MURPHY of Illinois, ROS-
TENKOWSKI, and HALEY changed
their vote from “no” to “aye”.

Mr. JONES of Tennessee changed his
vote from “aye’”’ to “no”.

So the amendment was agreed to.

The result of the vote was announced
as above recorded.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

COMMUNITY SERVICES ADMINISTRATION
COMMUNITY SERVICES PROGRAM

For expenses of the Communilty Services
Administration, $496,000,000.

AMENDMENT OFFERED BY JOHNSON OF
COLORADO ,

Mr. JOHNSON of Colorado. Mr.
Chairman, I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. JOHNsON of
Colorado: On page 36, strike the period at
the end of line 19, and insert in lieu thereof:

: Provided, That none of the funds
appropriated under this paragraph shall be
obligated or expended for recruitment of in-
dividuals as beneficiaries under the food
stamp program.

Mr. JOHNSON of Colorado. Mr.
Chairman, I realize that this amendment
comes at a very anticlimatic moment,
but I do believe it is one that the mem-
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bership of this body will have an inter-
est in and so I will try to be as brief and
as clear as possible.

In our various outreach programs
across the country that are designed to
encourage people to enroll in various
programs, an outreach program is noth-
ing more than a recruiting process. This
amendment would cut the outreach pro-
gram that provides for recruiting by the
Community Services Administration for
food stamps. I am sure that many of us
read the ads that advertise the availabil-
ity of food stamps. The problem with this
particular program is that it is duplica-
tive. The Agriculture Department is the
one that is charged with the responsibil-
ity of administering the food stamp pro-
gram. The Agriculture Department
spends between $10 million and $15 mil-
lion a year on outreach.

Now, the Community Services Admin-
istration last year spent $8 million for the
same purpose. In other words, we have
two different agencies that are advertis-
ing the same program and the Commu-
nity Services Administration has no re-
sponsibility for the administration of the
food stamp program.

Yesterday during the debate with the
chairman, the gentleman from Pennsyl-
vania (Mr. Froon) and the gentleman
from Illinois (Mr. MicHEL) it was brought
out that nobody knows why we should
have this duplication. The Agriculture
Department is charged with the re-
sponsibility. They have their own out-
reach program.

When I asked why should we have a
second outreach program, nobody could
tell me.

Now, I did get a call yesterday from a
man in the Community Services Admin-
istration and he said the reason they are
doing this is that they did not like the
way the Agriculture Department pro-

gram was being administered. I suppose.

that makes sense to some people, that
we should have various and competing
agencies sitting in judgment on each
other, but it does not make sense today.
If the Agriculture Department is not
handling the outreach program in the
proper fashion, then the Agriculture De-
partment is the one that should be chas-
tised and that should be set on.

As a matter of fact, the Agriculture
Department outreach program is very,
very vigorous. We have received com-
plaints from States that the Agriculture
Department is setting a quota on the
number of people who have to be en-
listed; so I am just trying to bring to the
attention of this body that here we have
an example of one administrative agency
within the Government sitting in judg-
ment on the actions of another adminis-
trative agency and actually spending
money for which it has no business
spending.

Now, in the Senate version of the bill,
$40 million will be set aside for this pro-
gram. The Chairman, the gentleman
from Pennsylvania (Mr. FLoop) pointed
out yesterday that the program has been
cut from $26 million last year to $15 mil-
lion this year; but all the money should
be spent for food stamps, rather than for
advertisements in the program. That is
the reason I offer the amendment.
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Mr. MITCHELL of Maryland. Mr.
Chairman, will the gentleman yield?

Mr. JOHNSON of Colorado. I yield to
the gentleman from Maryland.

Mr. MITCHELL of Maryland. Mr.
Chairman, I appreciate the gentleman
yielding.

I merely want to get absolutely clear
in my mind what the problem is. Am I
correct in assuming that the gentleman
said that the Community Services group
spends $8 million just for outreach, just
for food stamps?

Mr. JOHNSON of Colorado. That is
correct. That is what they did last year
under the testimony that was received
in the committee.

Mr. MITCHELL of Maryland. My
problem is that I know of outreach
problems that go on under the CSA serv-
ices and I know outreach embraces &
whole battery of services.

Mr. JOHNSON of Colorado. I under-
stand.

Mr. MITCHELL of Maryland. It would
be an unusual situation where they would
focus on and spend that amount of
money on just one item.

Mr. JOHNSON of Colorado. Accord-
ing to the testimony of Mr. Diego in the
committee in response to the question
of the gentleman from Illinois (Mr.
MicHEL), $8 million was spent on food
stamps only.

All I am saying is let the Agriculture
Department administer its own program,
their own outreach program, and leave
the CSA out of it.

Mr. FLOOD. Mr. Chairman, I rise in
opposition to the amendment.

Of course, Mr. Chairman, the amend-
ment is well intentioned—I am very sure
about that. None of us want to see dupli-
cation or overlapping in Federal pro-
grams, especially the Appropriations
Committee.

We think there are good reasons why
this Community Services Administra-
tion should be involved in direct feeding
programs.

First of all, let me tell the Members
this: Half of this community food and
nutrition money is going to a direct feed-
ing program, according to the testimony
we received. As I understand it, down at
the Department of Agriculture they re-
quired each State to conduct its own
outreach program.

The Members know that. The Depart-
ment of Agriculture itself does not con-
duct any outreach activities directly;
none at all. It tells the States that they
must do it, and that is the way it should
be.

Now, that being the case, in most
States we do have this outreach activity.
It is turned over to the State welfare
department. The departments of welfare
of the States do that job. As the Mem-
bers know—and I know, in Pennsylvania
they are spread pretty thin; they are
understaffed in those welfare depart-
ments. What is the result? Unless a per-
son is on welfare, it is a safe bet that
they will not be contacted by any welfare
department in any State.

Now, the Members know very well that
a lot of people are proud, and in spite
of what one hears, in spite of what one
hears all the time about people grabbing
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for this, grabbing for that, we know
very well and we are proud that many,
many people—and hear this—particu-
larly older people, do not want to go on
welfare. Do not the Members know
them? They do not want to go on wel-
fare—older people. These people are
around, especially, now, the older people.
These people—we are proud of them—
make every effort to stay off welfare.

What happens? Many times, they have
little or nothing to eat because of what
they think and what they believe. This
program is designed to get at this type
and kind of very poor people. These peo-
ple are isolated, and they are not reached
by the welfare departments. These are
the people we are trying to help. They
are not reached by the welfare depart-
ments. And by the way, this program is
very effective where? In all the rural
areas. In the rural areas, this is an
effective program.

Many poor people are in the rural
areas, and many are not on welfare. They
are cut off. They are isolated from the
rest of the world. .

This program is not set up to go out
and recruit people, to hand out food
stamps. That is not part of this program.
It is designed for two things: For the
very, very poor, and for the isolated
areas of this country. Those are the two
things that this is intended to do.

How can we possibly object to that be-
ing done by this or any other depart-
ment?

There is no duplication, no tremendous
duplication or overlapping here. It is not
here.

Mr. THONE, Mr. Chairman, I move to
strike the requisite number of words.

Mr. JOHNSON of Colorado. Mr. Chair-
man, will the gentleman yield?

Mr. THONE. I yield to the gentleman
from Colorado.

Mr. JOHNSON of Colorado. I thank
the gentleman for yielding.

Mr. Chairman, I would like to read to
the Members the language of the amend-
ment. I do not want to argue about
whether or not we should have an out-
reach program. I am saying we should
have one, and the one program should be
administered by the department that is
responsible for administering food
stamps. Many things that the gentleman
from Pennsylvania said is true. There is
an outreach program. All that the lan-
guage of this amendment says is that
none of the funds appropriated under
this paragraph shall be obligated or ex-
pended for recruitment of individuals as
beneficiaries under the food stamp pro-
gram. .

That does not stop the outreach pro-
gram under the Department of Agricul-
ture. It does not stop anything else. It
relates to this one area of duplication.

It seems to me that sound manage-
ment decision would require we just have
one agency administering and promot-
ing the program.

Mr. THONE. Mr. Chairman, I yield
back the balance of my time.

Mr. GONZALEZ. Mr. Chairman, I move
to strike the requisite number of words,
and I rise in opposition to the amend-
ment.

Mr. Chairman, we went through an
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exercise on food stamps just 2 days ago.
I am very surprised that we get into this
kind of debate in the most glaring in-
consistent way that we can imagine. Just
2 days ago we had an amendment to
reduce substantially the regular food
stamp program on the basis that there
were gross frauds and miscarriages of
proper administration in the conduct of
the Department of Agriculture food
stamp program.

There have not been any, to my knowl-
edge, that have been brought forth on
this outreach program under the CSA. I
know that in my district, if we approve
this amendment and we say we are going
to hope to consolidate these agencies, we
will clearly deprive those very people
that everybody I have heard discuss the
subject matter in the House has said he
or she is wanting to target in with the
food stamp program.

I think that we have—unless we have
gone out and visited these outreach pro-
grams, particularly for the elderly—no
concept of the extent of the actual need
that exists in this country, and particu-
larly among this group.

I do not know what is the matter that
we constantly get these amendments in
the guise of economy. But always aimed
at those areas and those people in our
society that are the least able to speak
out in defense of the programs that the
Congress in its wisdom justly and hu-
manely has seen fit to adopt.

I have not heard, and I defy anybody
to show, contrary to the Department of
Agriculture administration of the food
stamp program, where there has been an
abuse in this particular type of program
that this amendment seeks to cut out.

Once again I want to remind the Mem-
bers, who are so anxious to prune these
programs, of this ditty by Dorothy
Parker:

“Higgledy piggledy my little white hen

She lays eggs only for gentlemen.

I can’t persuade her with pistol or lariat

To come across for the proletariat.”

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from Colorado (Mr. JOHNSON).

The question was taken; and on a di-
vision (demanded by Mr. JouNsoN of
Colorado) there were—ayes 41, noes 69.

So the amendment was rejected.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

CORPORATION FOR PUBLIC BROADCASTING
PUBLIC BROADCASTING FUND

For payment to the Corporation for Public
Broadcasting, as authorized by the Public
Broadcasting Financing Act of 1975, an
amount which shall be avatlable within lim-
itations specified by said Act and in accord-
ance with the provisions of titles VI and VII
of the Civil Rights Act of 1964 (Public Law
88-352) and title IX of the Education
Amendments of 1972 (Public Law 92-318),
for the fiscal year 1977, $96,750,000; for the
fiscal year 1978, $107,150,000; and for the
fiscal year 1979, $120,200,000.

POINT OF ORDER

Mr. VAN DEERLIN. Mr. Chairman, I
raise a point of order.

The CHAIRMAN. The genfleman from
California (Mr. Van DeEerLIN) will state
his point of order.

Mr. VAN DEERLIN. Mr. Chairman,
my objection is to the language which
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begins on page 36, line 25, and ends on
page 37, line 3. The phrase reads “* * *
and in accordance with the provisions of
titles VI and VII of the Civil Rights Act
of 1964 (Public Law 88-352) and title IX
of the Education Amendments of 1972
(Public Law 92-318).”

This language applies to funds appro-
priated under the bill to the Corporation
for Public Broadcasting. The inclusion of
this phrase constitutes legislation in an
appropriations bill and is in violation of
rule XXI(2) of the Rules of the House of
Representatives.

The Chair has been supplied with de-
tailed material in support of this point
of order. However, I will briefly list the
primary grounds for objection to the in-
clusion of this language.

Pirst. The question of the applicability
of these provisions to the Corporation
for Public Broadcasting has not been re-
solved by the Commerce Committee.
Hearings have been scheduled for Au-
gust 9 and 10 to consider the very issue
addressed by the language.

Second. The language is ambiguous
and has never been the subject of hear-
ings. A similar amendment was dropped
from the Public Broadcasting Financing
Act of 1975 by the conferees so that the
question could be examined in hearings.

Third. The language on its face would
force CPB to adopt regulations and in-
sure compliance in the same manner as
Federal departments and agencies. This
changes the intent of Congress as ex-
pressed in the Public Broadcasting Act
of 1967 which states that CPB is “not an
agency or establishment of the United
States Government.” If such a change
is to be made, it is within the province
of the Commerce Committee to decide.

Fourth. Even narrowly construed, the
language would change existing law by
making the provisions of section 602 of
title VI applicable to CPB and by apply-
ing title IX directly to CPB.

For these reasons, I ask that the Chair
sustain this point of order and rule out
the portion of H.R. 14232 in question.

The CHAIRMAN. Does the gentleman
from Pennsylvania (Mr. Froop) desire
to be heard on the point of order?

Mr. FLOOD. I do, Mr. Chairman.

Mr. Chairman, we believe this lan-
guage is in order and that it is not legis-
lation upon an appropriation bill.

It seems clear to us that the Corpora-~
tion for Public Broadcasting is already
now subject to the provisions of title
VI and of title VII of the Civil Rights
Act, and of title IX of the Education
Amendments of 1972.

We are not writing any new law here
under any circumstances, and we cer-
tainly are not changing any existing law.

That being the case, Mr. Chairman, we
ask that the Chair overrule the point of
order.

The CHATRMAN. Does the gentleman
from Ohio (Mr. Stokes) desire to be
heard on the point of order?

Mr. STOKES. I do, Mr. Chairman, in
opposition to the point of order.

The CHAIRMAN. The Chair will hear
the gentleman from Ohio.

Mr. STOKES. Mr. Chairman, I agree
with the chairman of our subcommittee
that this is a proper limitation on the
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use of appropriated funds which is con-
sistent with existing law. It does not
change existing law. It does not purport
to interrupt or interfere with existing
law, and thus, it is not legislation on an
appropriation bill.

Mr. Chairman, title VI of the Civil
Rights Act of 1964 prohibits racial dis-
crimination by any program or activity
receiving Federal financial assistance,
and CPB distributes appropriate Federal
funds to its grantee stations. It neces-
sarily follows that CPB and all of its
grantees are subject to title VI of that
act.

Mr. Chairman, this matter comes to
this body for the reason that in testi-
mony given to our subcommittee at the
time that the Corporation for Public
Broadcasting appeared before us, they
told us, in reply to interrogation with
reference to discrimination and their in-
ability to deal with the discrimination
that occurs not only with respect to the
Corporation for Public Broadcasting but
before its grantee stations, that Federal
funds, once received by them, would no
longer sustain the character of being
Federal funds, but generally something
other than Federal funds.

Consequently, Mr. Chairman, this past
year, when this matter was brought to
the attention of this body in the author-
izing bill, we did pass what was known as
the Stokes amendment, which made
them subject to title VI of the Civil
Rights Act.

This was subsequently dropped in con-
ference, and all we are trying to do at
this time is to once again establish the
fact that no institution, whether it be a
private institution or not, can receive
Federal funds and then permit discrimi-
nation to occur with reference to those
funds under the theory that they come
under the first amendment and that they
are to be excluded from the provisions of
title VI of the Civil Rights Act of 1964.

Mr. VAN DEERLIN. Mr. Chairman,
the question here, of course, is not
whether or not we support the principle
of nondiscrimination for reasons of race,
sex, or for any other reason in public
broadcasting.

The question is only-—and it is a posi-
tion supported by the Justice Depart-
ment—whether the CPB could and
should be required to set up still another
layer of enforcement procedure.

Mr. Chairman, the Justice Department
contends that CPB is currently subject
to section 601, but not to section 602 of
title VI of the Civil Rights Act.

The appropriations language to which
I am taking exception would arguably
make CPB subject to section 602 as well,
thus forcing the Corporation for Public
Broadcasting to promulgate rules and to
enter into a new phase of enforcement,
which is better left, we think at the mo-
ment, to existing enforcement agencies.

However, Mr. Chairman, I assure my
friend, the gentleman from Ohio (Mr.
STtokeEs), and I assure the full House
that our subcommittee on August 9 and
10 will take this very matter up at public
hearings.

Mr. STOKES. Mr. Chairman, if I
might just reply to the distinguished
gentleman from California’s last argu-
ment, I hold here, Mr, Chairman, a docu-
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ment that is entitled, “Prohibition
Against Discrimination Under Programs
Receiving Financial Assistance from the
Corporation for Public Broadcasting.”

This document, Mr. Chairman, was
published by the Corporation for Public
Broadcasting. It was signed and put in
effect by Frank Pace, Jr., Chairman of
the Board of Directors of the Corpora-
tion for Public Broadcasting in Wash-
ington, D.C., December 1, 1969. The ini-
tial paragraphs of it say:

I. Background

Title VI of the Civil Rights Act of 1964
(Public Law 88-352) provides certain prohi-
bitions against discrimination under pro-
grams receiving Federal financlal assistance.

The Corporation for Public Broadcasting
receives substantial amounts of Federal
funds as well as private funds. Even though
the Corporation’s grants are financed by
mingled Federal and private funds, the Cor-
poration administers its programs in accord-
ance with Title VI of the Civil Rights Act.

So, Mr. Chairman, it seems to me that
the Corporation for Public Broadcasting
acknowledges that they are subject to
the provisions of the act.

The CHAIRMAN (Mr. WRIGHT). The
Chair is prepared to rule unless other
Members desire to be heard.

The gentleman from California (Mr.
Van DEeRLIN) makes a point of order
against the language beginning in line
25, page 36, and ending with the closing
parenthesis on line 3 on page 37, and not
against the entire paragraph. The
gentleman from California objects to the
inclusion of this language in an appro-
priation bill on the ground that it would
change existing law and would consti-
tute legislation in an appropriation bill.

The Chair is aware of the fact that
there is a great deal of uncertainty be-
tween Members who are knowledgeable
in this matter as to the applicability of
the Civil Rights Act of 1964 to the Cor-
poration. The question, presumably un-
resolved, is whether or not all of that act
is applicable to the Corporation for Pub-
lic Broadcasting.

The gentleman from Ohio (Mr.
STtOoKEs) and the gentleman from Penn-
sylanvia (Mr. FrLoop) seem to contend
that it is applicable on the face of the
law itself while the gentleman from Cali-
fornia (Mr. VAN DEERLIN), a member of
the committee which is deeply involved
in that particular legislation involving
the Corporation for Public Broadcasting,
contends that part of that Act is not now
applicable to the Corporation for Public
Broadcasting. ]

It seems to the Chair that if it were
indeed true and generally agreed that
the Civil Rights Act of 1964 did apply to
the Corporation for Public Broadcasting,
then there would be no reason whatever
for this language to be included in an
appropriation bill. On the other hand,
if only certain sections of title VI of that
Act, for example, section 601, but not
section 602, are applicable to the Cor-
poration for Public Broadcasting, then
indeed the inclusion of this language in
appropriation bill would constitute legis-
lation in an appropristion bill.

It seems to the Chuir that the lan-
guage “in accordance with the appli-
cable provisions of titles VI and VII”
would be admissible, but, under the
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terms of the language appearing in this
section, all of the provisions of titles VI
and VII of the Civil Rights Act would be
made applicable to the Corporation for
Public Broadcasting. This would, indeed,
constitute legislation in an appropriation
bill, to the degree that some of the sec-
tions of the law are not applicable.
For those reasons, the Chair is con-
strained to sustain the point of order.
AMENDMENT OFFERED BY MR. STOKES

Mr. STOKES. Mr. Chairman, I offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr. STOKES: On
page 37, line 5, add the following sentence:
“None of the funds contained in this para-
graph shall be available or used to aid or
support any program or activity excluding
from participation in, denying the benefits
of, or discriminating against any person in
the United States, on the basis of race, color,
national origin, or sex.”

Mr. STOKES. Mr. Chairman, I will
not really need 5 minutes in support of
this amendment. I realize that in the
ruling just rendered by the Chair there
is a gray area, and there is some ques-
tion as to the applicability of both sec-
tion 601 and section 602 of the Civil
Rights Act of 1964. Consequently, what
this amendment does is merely to uti-
lize language that will make section 601
applicable. We do not by this amend-
mend make section 602 the enforcement
provisions of the act, applicable. I think
we are getting at what I am trying to get
at, Mr. Chairman, and that is to make
both the Corporation and its grantees by
the availability and utilization of this
money subject to section 601 of the act.
For that reason I would submit and urge
the adoption of this amendment.

Mr. VAN DEERLIN. Mr. Chairman,
will the gentleman yield?

Mr. STOKES. I yield to the gentleman
from California. ]

Mr. VAN DEERLIN. As usual, Mr,
Chairman, the gentleman from Ohio has
shown himself to be innovative and un-
derstanding. He has come up with lan-
guage that I consider a very reasonable
and happy compromise. As everyone
knows, or as anyone familiar with this
subject knows, these hearings would have
been held long ago were it not for the de-
cline and fatal illness of the former
chairman of the Subcommittee on Com-
munications, our late beloved colleague,
Mr. Torbert Macdonald. I can assure the
gentleman from Ohio that the hearings
will go forward the second week in Au-
gust. I can assure him that he will be
pleased with the conduct of those hear-
ings.

Mr. STOKES. I thank the gentleman
for his remarks. I do look forward to the
oversight hearings which the gentleman’s
committee did promise at the time that
the Senate dropped the Stokes amend-
ment in conference. Both the Senate and
the House did agree that there was a
great deal of discrimination or evidence
of discrimination as relates to both mi-
norities and women, and that in con-
sideration of dropping that particular
amendment in conference, both sides,
that is, the Senate and the House, agreed
to conduct these hearings, which I look
forward to.
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Mr. FLOOD. Mr. Chairman, will the
gentleman yield?

Mr. STOKES. I yield to the gentleman
from Pennsylvania.

Mr. FLOOD. I thank the gentleman
for yielding.

Mr. Chairman, under the circum-
stances we do accept this amendment.

Ms. ABZUG. Mr. Chairman, I move to
strike the requisite number of words.

I was extremely pleased to hear the
gentleman from California talk about
promising these hearings for August 2.
I wish, however, to differ with the
gentleman in one sense. I mean there is
a lot of ambience here in this discussion,
and I enjoy it, but the fact is, and I wish
to have the record show, that there were
hearings held before that subcommittee,
and there was considerable evidence to
point out that there was serious con-
sideration in both the participation as
well as the employment practices of the
Corporation and its subsidiaries toward
minorities and women. I must point out
that there has been a very recent task
force report on women in public broad-
casting which, by the way, was approved
by the Corporation for Public Broadcast-
ing. It found pervasive underrepresenta-
tion of women throughout the public
broadcasting industry, both in employ-
ment and in program content.

The task force survey found that
women were frequently hired at lower
levels and often at lower salaries than
men of the same age and educational
level of secretary, librarian, production
and pay raises follow the same pattern.
For example, 42 percent of the women
with a postgraduate education who were
surveyed entered the profession at the
level of secretary, librarian, production
assistant or at best, production manager,
while 42 percent of the men with the
same education entered at an executive
level.

In public broadcasting nationwide,
women outhumber men by more than
3 to 1 in nonprofessional positions. How-
ever, when women hold only 9 percent
of the seven executive-level positions in
public broadcasting stations, one-third
of the full-time jobs in programing and
virtually no jobs in engineering.

So this is not an esoteric question. It
hardly even requires hearings. It requires
action to eliminate this discrimination.
I would urge the gentleman who is now
the chairman of this subcommittee to
take very seriously this report of the
task force.

When we appropriate funds for the
Corporation for Public Broadcasting
and its beneficiaries in the face of these
findings of discrimination, then we are
violating the law. We are aiding and
abetting and violating the laws prohibit-
ing discrimination. I would suggest to the
gentleman that although I think it is
fine to once again hold hearings, his
hearings will have to come forward with
some considerable report as to what the
broadcasting industry has done and will
do to eliminate this discrimination.

We have had studies. We know what
the findings are. We have had hearings,
but there has been no action. Today we
have money in this bill to continue to
fund the Corporation for Public Broad-
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casting despite the disecrimination in pro-
gram content and in employment against
women and minorities.

I think it ill-behooves this House to
continue appropriating such funds with-
out insuring that these funds will only be
spent for programs which are free from
discrimination.

Mr. Chairman, may we have order.

The CHAIRMAN, The House will be
in order.

I would suggest, sir, that much more
effective steps are reqguired than just
holding hearings. I have been asked to
make this statement by women who are
on the task force on public broadcasting
set up by the Corporation, I hope that
we will stop appropriating funds for
agencies of the Government such as CPB
which continue to discriminate against
women and minorities and that this
body will adopt the Stokes amendment.

Mr. VAN DEERLIN. Mr. Chairman,
will the gentlewoman yield?

Ms. ABZUG. I yield to the gentleman
from California.

Mr. VAN DEERLIN. Mr. Chairman, I
assure the gentlewoman from New York
the matter of holding hearings is not
just to determine whether there is dis-
crimination but to determine where the
proper enforcement is and who is failing
to enforce the law of the land.

Mr. Chairman, to recall the House to
the business before the House, I urge the
Members to accept the amendment of-
fered by the gentleman from Ohio.

Ms. ABZUG. Mr. Chairman, I think I
still have the time.

Mr. STOKES. Mr. Chairman, I ask
unanimous consent to modify my amend-
ment to include the word “religion” im-
mediately after the words “national
origin” and before the words ““or sex.”

The CHAIRMAN. Is there objection to
the request of the gentleman from Ohio?

There was no objection.

The amendment, as modified, is as
follows:

Amendment offered by Mr. STOKES, as
modified: On page 37, line 5, add the follow-
ing sentence:

“None of the funds contained in this
paragraph shall be avallable or used to aid
or support any program or activity exclud-
ing from participation in, denying the bene-
fits of, or discriminating against any per-
son in the Unlted States, on the basis of race,
color, national origin, religion or sex.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from Ohio (Mr. SToKES), as modified.

The amendment, as modified, was
agreed to.

AMENDMENT OFFERED BY MR. MOORE

Mr. MOORE. Mr. Chairman, I offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. Moore: Page
37, line 5, strike the perlod immediately fol-
lowing “$120,200,000” and add the following:
“: Provided, That no funds made avallable
to the Corporation for Public Broadcasting
by this Act shall be used to pay for recep-
tions, parties and similar forms of enter-
tainment for government officials or em-
ployees.”

Mr. MOORE. Mr. Chairman, I do not
purport to make a major issue out of
this point, but it is something important.
In March a year ago, the Corporation
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for Public Broadcasting had a reception
for us here that cost $9,802.75, or $12.25
per guest.

According to the investigation I was
able to make some or all of that money
was public funds appropriated under an
appropriation act just like this one.

In the supplemental appropriation
bill that came to the House in April of
this year, I attached a similar amend-
ment by a voice vote with no opposition.
That amendment was deleted by the con-
ference committee with the thought that
the language could be improved upon.

The amendment I offer now uses the
exact same language as was used in the
conference report. I am simply saying
we should not have CPB using tax-
payers’ money to entertain us in order
to get more taxpayers’ money. I do not
think it is at all necessary. We can see
them in our offices and consider their
requests.

Mr. Chairman, I urge passage of the
amendment.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from Louisiana (Mr. MOORE).

The amendment was agreed to.

Mr. MITCHELL of Maryland. Mr.
Chairman, I move to strike the requisite
number of words.

Mr. Chairman, I have an amendment
pending at the desk and I take this time
to explain what that amendment is
about.

Mr. Chairman, it is my understanding
that a point of order will be reserved
against the amendment which I had
planned to offer. The amendment has
been printed in the Recorp. Quite frank-
1y, I do not believe I have an adequate
defense against the point of order; and
therefore, I shall not offer the amend-
ment.

I would like to take this time to explain
the motivation behind the amendment
which was designed to insure greater
minority participation in Government
procurement activities.

It is quite clear to me that we shall
not resolve many of the major domestic
problems we confront until and unless we
achieve a degree of economic parity for
blacks and other minorities in this
Nation.

One tool to be used as we move toward
economic parity is the development of a
strong minority enterprise system in
America. One method of .strengthening
and helping to develop minority enter-
prise is to let us participate in the Gov-
ernment procurement business in which,
annually we spend billions of dollars.

As I stated during the consideration of
the HUD and related agencies appropria-
tion debate, blacks and other minority
receive less than one-tenth percent of all
the Federal procurement contract dol-
lars. This same pattern, this same low
percentage is found as we make an anal-
ysis agency by agency.

Insofar as the legislation we are de-
bating today, here are the facts:

LABOR-HEW PROCUREMENT ACTIVITIES

Department of Health, Education and Wel-
fare:

Miscellaneous contract services, fiscal year
19'74 $2.2 billion; fiscal year 1975 $2.5 billion.

Supplies and materials, fiscal year 1974
$122 million; fiscal year 1975 $153 million.
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Equipment, fiscal year 1974 $70 million;
fiscal year 1975 $97 million.

Total, fiscal year 1974 $2.4 billion; fiscal
year 1975 $2.7 billlon.

Department of Labor:

Procurement, fiscal year 1974 $191.7 mil-
lion; fiscal yaer 1975 $118.5 million,

Grand total, fiscal year 1974 $2.6 billion;
fiscal year 1975 $2.9 billion.

The above figures do not reflect all
the contractual moneys of these two
agencies. My estimate is that the grand
total for each agency will be approxi-~
mately $3 billion.

Now for the grim, depressing statistic.
Minority enterprises receive only a
piddling, infinitesimal 1.2 percent of all
of the billions of procurement dollars of
these two agencies. Why? Not because
there are not qualified competent minor-
ity entrepreneurs. Not because minority
entrepreneurs do not seek to obtain
these contracts. No. The reason is that
they confront the middle management
thicket, the procurement officer level of
personnel who, are all too often, not
motivated, not sensitized really not con-
cerned about minority enterprise.

It is the duty and the responsibility of
the Congress to correct this invidious
situation. It should be the desire of every
Member of this House to assist minorities
toward economic parity.

I bring this matter to your attention
knowing full well that we shall not act on
it this evening, but also knowing full
well that until and unless we do redress
this grievous situation, the Nation will
continue to pay for a pattern of exclusion
against minority business.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

Sec. 409. None of the funds appropriated
by this Act shall be used to pay for any re-
search program or project Oor any program,
project, or course which is of an experimental
nature, or any other activity involving hu-
man participants, which is determined by the
Secretary or a court of competent jurisdic-
tion to present a danger to the physical,
mental, or emotional well-being of a partici-
pant or subject of such program, project, or
course, without the written, informed con-
sen of each participant or subject, or his par-
ents or legal guardian, if such participant or
subject is under eighteen years of age. The
Secretary shall adopt appropriate regulations
respecting this section.

AMENDMENT OFFERED BY MR. MILLER OF OHIO

Mr. MILLER of Ohio. Mr. Chairman, I
offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. MI1rLLER of Ohio:
On page 43, after line 11, add the following
paragraph:

SEc. 410. Of the total budget authority pro-
vided in this Act for payments not required
by law, five per centum shall be withheld
from obligation and expenditure: Provided,
that of the amount provided for each ap-
propriation account, activity, and project,
for payments not required by law, the
amount withheld shall not exceed ten per
centum,

Mr. MILLER of Ohio. Mr. Chairman,
this is the same amendment that has
been offered on every one of the appro-
priation bills we have had before this
body. It provides for a 5-percent reduc-
tion. I believe there is some misunder-
standing as to exactly how the amend-
ment works, even though it has been ex-
plained each time.
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Yes; it reduces 5 percent, but not across
the board. Any one line item can be re-
duced 10 percent, a maximum of 10 per-
cent. However, the total would be 5 per-
cent overall. In this particular bill, La~
bor-HEW appropriation, initial funding
was for approximately $56 billion. Out of
that $56 billion, $18 billion is nonmanda-
tory and $38 billion is mandatory.

We are not affecting the mandatory
spending in any way—not the pensions,
nor the compensation. We are affecting
that which is not mandatory. The 5 per-
cent of that which is not mandatory
would be approximately $900 million.

Yesterday, the HUD bill was before
this House. I questioned the chairman at
the time as to what was the highest
monthly rent subsidy that is paid any
one family in the United States. This
was at the time that there was suggested
a 5-percent reduction on that bill.
Neither side of the aisle had the answer.
But today, I have the answer from the
Department of HUD. We have many
people back in my district who would
like to have a rent subsidy. But would
the Members believe that the answer
came back from HUD that they are pay-
ing up to and including $873 a month
rent subsidy? Today we have a little bit
of the same problem. I would like to
ask the chairman of the committee a
question, if I may, because we have in
the bill that is before us today impact
aid money.

I understand that the counties around
the District of Columbia were to be re-
duced in the amount of the funds that
they were to receive.

Mr. FLOOD. That is correct.

Mr. MILLER of Ohio. Do we also have
in the amount that would be received
by the various counties a factor that
would allow those counties to receive a
larger amount of money than what is
listed in the bill? As an example, we have
listed in the hearings, part 5, page 221,
the amounts that Prince Georges County,
Montgomery County, Fairfax County,
and Arlington County would receive. But
there is a hold-harmiless agreement.
That hold-harmless agreement implies
that Prince Georges County, one of the
richest counties in the United States,
would receive $1,250,000. Is it not true
that they will receive approximately $9
million because of the hold-harmless
clause?

Mr. FLOOD. That is correct, yes.

Mr. MILLER of Ohio. Montgomery
County we see listed in the bill, they
would receive just $17,709.

Mr. FLOOD. That is right.

Mr. MILLER of Ohio. Is it true they
would receive approximately, out of this
bill, $5.5 million?

Mr. FLOOD. About $5.5 million is
right.

Mr. MILLER of Ohio. Is it correct that
the bill and the report show that Fair-
fax County would receive $1,600,000, and
they would receive approximately $12
million due to hold-harmless provisions?

Mr. FLOOD. Yes.

May I say this: This, of course, repre-
sents everything the gentleman is saying.
It represents a comparison with the 1977
budget requests. That is totally unreal-
istic. Totally.

Mr. MILLER of Ohio. It is totally un-
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realistic that they receive a dollar, just
like the rent subsidy of $873 per month
that is paid right now.

Mr. Chairman, I urge that the amend-
ment be approved.

AMENDMENT OFFERED BY MR. MICHEL TO THE
AMENDMENT OFFERED BY.MR. MILLER OF OHIQO

Mr. MICHEL. Mr. Chairman, I offer
an amendment to the amendment.

The Clerk read as follows:

Amendment offered by Mr. MICHEL to the
amendment offered by Mr. MiLLER of Ohio:
In the Miller amendment, strike all after:
“SEC. 410.” And insert in lleu thereof: “Of
the total budget authority provided in this
Act for each appropriation account, for pay-
ments not required by law, not to exceed five
per centum shall be withheld from obligation
and expenditure: Provided, That withholding
under this section shall not reduce the
budget authority available for fiscal 1977 for
any appropriation account, activity, or proj-
ect below the level of budget authority
avallable for fiscal 1976, or the level of budget
authority available for fiscal 1977, as esti-
mated in the Budget of the United States
Government for Fiscal 1977 as amended.”

Mr. YOUNG of Florida. Mr. Chairman,
I make the point of order that a quorum
is not present.

The CHAIRMAN. Evidently a quorum
is not present.

The Chair announces that pursuant to
clause 2, rule XXIII, he will vacate pro-
ceedings under the call when a quorum
of the Committee appears.

Members will record their presence by
electronic device.

The call was taken by electronic de-
vice.

QUORUM CALL VACATED

The CHAIRMAN. One hundred Mem-
bers have appeared. A quorum of the
Committee of the Whole is present. Pur-
suant to clause 2, rule XXIII, further
proceedings under the call shall be con-
sidered as vacated.

The Committee will resume its busi-
ness.

The gentleman from Illinois (Mr.
MIcHEL) is recognized for 5 minutes in
support of his amendment.

Mr. MICHEL. Mr. Chairman, and
members of the committee, I want to
speak, if I might, to two issues: first, my
amendment to the Miller amendment;
second, an amendment relative to sum-
mer jobs adopted yesterday by a very
narrow vote, on which I shall demand a
separate rollcall vote when we go into
the House.

Mr. Chairman, with regard to my
amendment, we wrote extensive minor-
ity views in the committee report. We
specifically mentioned 15 items, suggest-
ing cuts that could total $877 million.

Mr. Chairman, a number of Members
have asked me why we did not offer in-
dividual amendments on each of those
propositions. This is my 18th year of
being associated with this bill, and I very °
well know what the outcome would be
had we done so. Each of these amend-
ments that I would have offered would
obviously have reduced the bill, and I
know that the result would have been
a foregone conclusion in view of the fact
that the only amendments that pass
around here on a bill like this are those
that increase the bill. We have already
added $100 million to the bill.

Therefore, Mr. Chairman, I decided to
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spare the House the agony of being put
through the hoops on each of these items
and decided instead to put this House to
~ the test only once in the form of this 5-
percent across-the-board reduction, item
by item, with the proviso that no item
fall below either the 1976 level of funding
or the budget level, whichever is higher.

Mr. Chairman, my amendment would
have resulted in total savings before we
added these items to the bill of $545 mil-
lion. Now that we have added $100 mil-
lion to the bill, it would result in a sav-
ings of $583,484,050, to the best of our
calculations, in dealing with the bill on
a program-by-program basis.

Thus, this differs from the across-the-
board reduction amendment offered by
- the gentleman from Ohio (Mr. MILLER)
in connection with this and the other ap-
propriation bills. His amendment basical-
1y leaves it up to the department heads
as to where they would make the re-
ductions. My amendment specifies where
the reductions will be made and in what
amounts, thus giving us, not the execu-
tive branch, control over the funding
levels. _

Mr. Chairman, this 5 percent reduc-
tion excludes the mandatory items such
as welfare, medicaid, social security, and
unemployment compensation, totaling
some $38 billion. Therefore, it really cov-
ers only $18 billion of nonmandatory pro-
grams.

In brief, as a recapitulation, Mr.
Chairman, the bill came to this floor
totaling $56,104,000,000, which was
$3,567,000,000 over the budget.

The Mitchell amendment of yesterday
added $66 million to the bill. The Conte
amendment today added another $24
million.

The Randall amendment added an-
other $10 million.

So we now have a bill that is $3,677
million over the budget. I just cannot be-
lieve that it is not possible to get at least
150 Members of this House to support
this amendment, and possibly a majority.
Even the Committee on the Budget, in its
projections, the last one they gave to us,
before these amendments were added to
the bill, showed that in budget authority
we are $141 million over the budget au-
thority called for, and $900 million over
the budget outlays for this year.

These amendments put us $250 mil-
lion over the budget authority and $1
billion over the budget resolution in
outlays.

When we were discussing this bill dur-
ing general debate, there were only a
handful of the Members on the floor, and
I regret to say that not even all the mem-
bers of the subcommittee were on the
floor, and I could not help but observe
the looks of disbelief of the people in
the galleries of the House when we talked
about a bill that totaled $169 billion.

The average citizen simply cannot
comprehend these figures we toss around
with reckless abandon. I have got to re-
mind myself from time to time what is
$1 billion, and I have got to do it this
way:

A billion seconds ago the first atomic
bomb had not been exploded on Hiro-
shima.

‘A billion minutes ago Christ was still
on this Earth.

A billion hours ago men were still living
in caves.
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Yet $1 billion ago, in terms of Govern-
ment spending, was only yesterday.

The CHATRMAN. The time of the gen-
tleman has expired.

(By unanimous consent, Mr. MICHEL
was allowed to proceed for 2 additional
minutes.)

Mr. MICHEL. Mr. Chairman, let me
make one more point, because I know we
want to move right along.

Members I am sure know that on in-
dividual items, as have been proposed
here, such as on the aging, the handi-
capped, and numerous others, no Member
can stand the heat to vote for any
amendment that is going to cut anything,
or vote against one that will increase the
amount.

The committee has made its alloca-
tions. We have stated our priorities. My
amendment keeps those priorities in
place but simply says that each item will
be cut by no more than 5 percent, and
that in doing so we can then realize some
significant savings overall in this bill.

Now, Mr. Chairman, finally, on the
question of a separate vote on the

.amendment offered by the gentleman

from Maryland (Mr. MiTcHELL) yester-
day. Last summer we had 9 percent un-
employment and we had 840,000 summer
jobs. This summer we have 7 percent or
a little bit more of unemployment and
we have increased the summer jobs to
880,000. Next summer, the unemploy-
ment rate is expected to be even lower,
but we retain the high level of summer
jobs in this bill.

Now the gentleman from Maryland is
asking that next summer we ought to
have 1 million summer jobs.

Well, you know, if you folks on the
Democrat side of the aisle by chance
should win with Jimmy Carter—and I
do not think he has much chance—if you
are going to need 1 million summer jobs,
you certainly do not have much con-
fidence in a Democratic administration
stimulating the economy very much. .

And to you Members on this side of the
aisle, those 17 Members, every one of
whom hopes to heaven that the Presi-
dent is going to be the nominee, and
not the other candidate—are you go-
ing to support your President, whose
budget called for this amount for sum-
mer jobs?

I submit that when we go into the
House and have a rollcall vote again on
that amendment that there ought to be
a few people who change their minds
over here and I submit there could very
well be a few on the other side of the
aisle that could change their minds.

The CHAIRMAN. The time of the
gentleman has again expired.

Mr. FLOOD. Mr. Chairman, I rise in
opposition to the amendments.

Mr. MOFFETT. Mr. Chairman, will
the gentleman yield?

Mr. FLOOD. I yield to the gentleman
from Connecticut.

Mr. MOFFETT. Mr. Chairman, I
would like to ask the distinguished
chairman, the gentleman from Penn-
sylvania (Mr. FrLoop) if the unemploy-
ment figures cited by the gentleman
from Ilinois (Mr. MicreL) included
those young people who need these sum-
mer jobs?

Mr. FLOOD. I would say no, since they
are in school.
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Mr. MOFFETT. I thank the gentle-
man.

Mr. HECHLER of West Virginia. Mr.
Chairman, will the gentleman yield?

Mr. FLOOD. I yield to the gentleman
from West Virginia.

Mr. HECHLER of West Virginia. I
thank the gentleman for yielding.

I would like to ask the chairman what
the figure in the Randall amendment
was. The gentleman from Illinois said it
was $100 million.

Mr. FLOOD. I did not notice that.

Mr. MICHEL. If the gentleman will
yield, on whose amendment?

Mr. HECHLER of West Virginia. The
gentleman from Missouri.

Mr. MICHEL. If the gentleman will
yield, $10 million.

Mr. HECHLER of West Virginia. I
think he said $100 million.

Mr. MITCHELL of Maryland. Mr.
Chairman, will the gentleman yield?

Mr. FLOOD. I yield to the gentleman
from Maryland.

Mr. MITCHELL of Maryland. I thank
the gentleman for yielding.

I have two brief questions. The first
question is, is it not true that in terms
of the summer employment program, the
Mitchell amendment did not exceed the
target figure suggested by the Budget
Committee? Is that not correct?

Mr. FLOOD. That is correct.

Mr. MITCHELL of Maryland. One
other question, Mr. Chairman. .

Mr. FLOOD. That was a leading ques-
tion.

Mr. MITCHELL of Maryland. All
right, I wanted a good clear answer. One
other question, Mr. Chairman: Is it not
true that of all the items that we are
appropriating for in this piece of legisla-
tion, there is no inflationary factor built
in? This was built in only in terms of the
Department of Defense?

Mr. FLOOD. The Department of De-
fense.

Mr. MITCHELL of Maryland. There-
fore, if we accept the gentleman’s
amendment to sustain the present levels,
in effect we are cutting back programs
because we did not build in infiation?

Mr. FLOOD. Yes; you could make that
argument.

Mr. MITCHELL of Maryland. I thank
the gentleman.

Mr. MICHEL. Mr. Chairman, wil the
gentleman yield?

Mr. FLOOD. I yield to the gentleman
from Illinois,

Mr. MICHEL. I thank the gentleman
for yielding.

I do not know that he really means to
give the impression that we are cuiting
back on the number of job slots.

Mr. FLOOD. No.

Mr. MICHEL. We are meeting the new
wage requirements.

Mr. FLOOD. Mr. Chairman, this is
strictly thé classical and traditional
meat-ax approach. This would allow
some budget examiner downtown, who-
ever you wish, to take his pen in hand
and indiscriminately undo everything
that we have done here putting this bill
together month after month after
month.

Mr. MICHEL. Mr. Chairman, will the
gentleman yield?

Mr. FLOOD. I yield to the gentlman
from Illinofis.
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Mr. MICHEL, I thank the gentleman
for yielding.

Mr. Chairman, the Chairman knows
that is not the case. There is 5 percent
on each item. There is no latitude what-
soever downtown in my amendment.
That is true of the amendment offered by
the gentleman from Ohio (Mr. MILLER)
but not mine.

Mr. FLOOD. I was really talking about
the Miller amendment at this point.

This bill was reported out of the com-
mittee at 6.8 percent—six point eight—
over the President’s budget. But almost
everyone acknowledges—now, I am sure
about that—that the budget for HEW
was so low, so low that it was completely
unrealistic. There is no question about
that. I do not think anyone seriously
pelieved the Congress was ever going to
accept those drastic reductions that were
proposed in that budget. I do not be-
lieve it.

Now watch this. This bill—and you
well know it; who would know better
than you—affects the people back home
directly. This is the Labor-HEW appro-
priations bill. Now hear that. Labor,
Health, Education, and Welfare. That
touches directly or indirectly every man,
woman, and child in every congressional
district in this country. Make no mistake
about that. Believe me, the people back
home are well aware of what is in this
bill. Make no mistake about that. Take
a look at your mail. Just take a look at
your mail and see how much of it is re-
lated, directly or indirectly, to the pro-
grams in this bill that we are talking
about.

There is quite a list here of very pop-
ular programs now being cut back in this
amendment. Let me mention a few, in
case some Members have not heard of
some of these. Listen, Let me just recite
this litany.

Maternal and child health. Oh.

Community health centers.

Cancer research.

Heart research.

Mental health.

And now, including this, community
mental health centers. Speechless.

Schools of nursing—and I learned the
hard way: Never turn your back on &
nurse. Oh, oh.

And then title I payments to school
districts. Have Members got any school
districts back home? :

Title I, with the disadvantaged kids.
Oh.

Here is one the Members never heard
about. We are going to cut this? Hold
your hat. Impact aid. Oh, oh, oh, oh, oh.

Mr. MICHEL. Mr. Chairman, would
my chairman yield?

Mr. FLOOD. Oh yes, I yield to the gen-
tleman from Illinois.

Mr. MICHEL. Mr. Chairman, on that
specific issue, it does not cut A category,
B category, or C category. It only goes to
the hold-harmless provision and cuts it
back so it will be $25 million in hold
harmless.

Mr. FLOOD. All right. Then it is just
a matter of degree.

Mr. MICHEL. It is not that there will
not be anything left.

Mr. FLOOD. It is a matter of degree.

Now, what else?

Education for the handicapped. Are
we going to cut that?
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Library programs.

Here is one: the Headstart program.

Then, vocational rehabilitation for the
handicapped. Imagine that.

Well, I could go on and on like Tenny-
son’s brook, forever, about this thing.
But I think the Members see what I
mean. I just want to make sure, out of
an abundance of caution, that Members
realize what this amendment does. Ex-
clamation mark.

But, look, now there is one other point
that should be made here. There is one
other point. I want to be sure Members
are aware of it. This amendment as I
read it now would require—require—the
President to impound appropriated
funds. Well, now, believe me, that cer-
tainly is a switch. With everything that
has been going on around here and every
thing that has been said around here
for several years about this matter of
appropriated funds being impounded,

- that is a switch in spades.

All Members know that we passed the
Budget and Impoundment Control Act—
when? Just a couple of years ago. And
part of that Act was to stop this business
of the executive branch impounding
funds. Remember that. We made a big
deal out of this. This certainly flies in
the face of that. i

Mr. MICHEL. Mr. Chairman, will the
gentleman yield?

Mr. FLOOD. This certainly violates
the spirit—let me anticipate the gentle-
man—and even the letter of that law.

Mr. MICHEL. Mr. Chairman, if the
gentleman will yield, the very thrust of
the amendment is that we make the de-
cision, not the people downtown. If we
want to cut it 5 percent, that is our
decision. That is not impoundment.

Mr. FLOOD. I understand that, but
when we passed the Budget Control Act,
one of the things we had in mind di-
rectly was this matter of impoundment.
No question about that. And both sides
were eloquent about that in the well. I
know I was eloquent, as usual, and I am
sure the gentleman was too.

There is no question about this. This
is a meat-ax cut in this bill.

The point I am trying to make—I do
not think the Members are clear—the
point I am trying to make is that I am
against the amendment.

Mr. YOUNG of Florida. Mr. Chair-
man, I move to strike the last word.

Mr. Chairman, I yield to the gentle-
man from Ohio (Mr. MILLER).

Mr. MILLER of Ohio. Mr. Chairman,
I thank the gentleman from Florida (Mr.
Youne) for yielding.

Mr. Chairman, I had not intended to
take additional time after all this de-
bate, but I have heard many things that
should be corrected.

Mr. Chairman, we have a sign that I
showed here yesterday. I am not sure
whether everyone had an opportunity
to see what is printed thereon. The sign
says: :

There are 1,000 other programs that could
be cut—but don’t cut this one. :

This is the normal procedure in this
Chamber, “Don’t cut this one.”

As a matter of fa