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Hannah Fordyce 
Iowa Public Information Board 
Wallace State Office Building 
Des Moines, IA   50319 
 
VIA EMAIL, hannah.fordyce@iowa.gov 
 
RE: Proposed rulemaking ARC #6360C 
 
 
To the Iowa Public Information Board: 
 
The Iowa Freedom of Information Council, a 40+-year-old 
nonprofit, nonpartisan education and advocacy organization 
that works to improve citizen engagement in their state and 
local governments, makes the following comments for your 
consideration as part of this rulemaking process. 
 
We believe some of the language you seek to incorporate 
into 497—11.4(22) and 497—11.6(22) represents an 
expansion of the justifiable reasons for the lawful custodian 
of a government record to delay filling a request for public 
documents. 
 
Specifically, while Iowa Code section 22.8 spells out the 
permissible reasons the lawful custodian may delay filling a 
request for records, your inclusion of the word “including” 
in the phrase, “may engage in a good-faith reasonable delay, 
including for the purposes of,” leads to the conclusion that 
there are more than the four reasons enumerated in the 
statute. 
 
In addition, the fourth paragraph in 497—11.6(22) suggests 
that there are other ambiguous reasons, which you call 
“unforeseen circumstances,” that could “reasonably 
interfere” with the lawful custodian’s ability to make records 
available in a more timely manner.  
 
The inclusion of this paragraph in the proposed rules 
represents a clear expansion of the reasons government 
officials may delay making records available. Such an 
expansion of the legal justifications for such a delay needs 
to be made by the Iowa General Assembly through an 
amendment to Chapter 22, instead of by an administrative 
rule written by the Iowa Public Information Board. 
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SUSTAINING MEMBERS 

Armstrong Journal and sister newspapers Bancroft Register, 
   Buena Vista County Journal, Estherville News, Emmetsburg  
   Reporter-Democrat, Graettinger Times, Laurens Sun, 
   Pocahontas Record-Democrat, Ringsted Dispatch, Ruthven 
   Zipcode, Swea City Herald-Press, West Bend Journal 
Axios Media Inc. 
Business Record, Des Moines 
Cedar Rapids Gazette 
Cityview, Des Moines 
CNHI LLC sister publications Ottumwa Courier, Clinton  
    Herald, Oskaloosa Herald, 
Des Moines Register 
Barbara and Michael Gartner, Des Moines 
International Union of Bricklayers & Allied Craftworkers,  
Iowa Broadcasters Association 
Iowa Laborers/Employers Cooperation & Education Trust 
Iowa Newspaper Association 
Iowa PBS 
Iowa State Building & Construction Trades Council 
KCCI-TV, Des Moines 
KCRG-TV, Cedar Rapids 
N’West Iowa REVIEW, Sheldon 
Quad-City Times, Davenport 
Sailor Enterprises, Des Moines 
Sioux City Journal 
Storm Lake Times Pilot 
Sycamore Media Corp., Maquoketa, and its Maquoketa 
   Sentinel Press, Bellevue Herald Leader, De Witt Observer, 
   Wapello Republican, Van Buren County Register, New London 
   Journal, Des Moines County News, Morning Sun News Herald 
WHO-TV, Des Moines 
Woodward Communications Inc., Dubuque Telegraph  
   Herald, Dyersville Commercial, Cascade Pioneer,  
   Manchester Press, Linn News (Central City), Anamosa 
   Journal-Eureka, Mount Vernon-Lisbon Sun, Solon Economist 
   

FIRST AMENDMENT MEMBERS 

American Civil Liberties Union of Iowa 
Ames Tribune 
Associated Press, Iowa Bureau 
Bleeding Heartland LLC, Des Moines 
Burlington Hawk Eye 
Carroll Times Herald 
Community Media Group’s Independence Bulletin-Journal, 
    Waverly Newspapers, Oelwein Daily Register, Vinton 
    Newspapers 
Rob Davis, Urbandale 
David E. Drake and Claire Cumbie-Drake, Des Moines 
Drake University School of Journalism & Mass Communication 
The Daily Iowan, Iowa City 
David Elbert, Des Moines 
Diane Graham, Des Moines 
Greenlee School of Journalism and Communication,  
   Iowa State University 
Harlan News-Advertiser, Harlan Tribune 
Carol A. Hunter, Des Moines 
Indiana-Illinois-Iowa Foundation for Fair Contracting 
Iowa Association for Justice 
Iowa Broadcast News Association 
Iowa Center for Public Affairs Journalism,  
   IowaWatch.org 
Iowa City Press-Citizen 
Iowa High School Press Association 
KWWL-TV, Waterloo 
Rox Laird, Des Moines 
Lee Enterprises Inc. sister publications Mason City  
    Globe Gazette and Waterloo-Cedar Falls Courier 
Pen City Current, Fort Madison 
RAYGUN LLC 
University of Iowa School of Journalism & Mass  
   Communication 
Southeast Iowa Building & Construction Trades Council,  
   Burlington. 
Southeast Iowa Union and its affiliates, Mount Pleasant  
   News, Washington Evening Journal, Fairfield Ledger, 
   Clarion-Plainsman (Richland) 
Brian Steffen, Ankeny 
Times Citizen Communications Inc., Iowa Falls 
Tri-City Building & Construction Trades Council,  
    Rock Island, Ill. 
David Yepsen, Des Moines  
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The General Assembly has had ample opportunity since the Iowa Supreme Court decided 
Horsfield Materials Inc. v. City of Dyersville in 2013 to add more factors that can affect how 
quickly a request for records is filled. But the General Assembly has declined to act — so it 
would be inappropriate for the Iowa Public Information Board to add this catch-all “unforeseen 
circumstances” phrase to the permissible justifications for delaying release of records. 
 
We encourage the Iowa Public Information Board to consider the Council’s comments and 
make these minor revisions to your proposed administrative rules.  
  
Respectfully, 

 
 
 
 
 

 

Randy Evans 

Executive Director 

 

(515) 745-0041 

IowaFOICouncil@gmail.com 


