








































This matter is before the Court for hearing upon a Petition for the modification of the 
previously entered decree of dissolution of marriage.  Petitioner appeared in person and 
by her attorney, Carin M. Forbes.  Respondent appeared not. The Court, being fully 
advised in the premises, makes the following determinations:


PART 1.  FINDINGS OF FACT


The Court adopts the following findings of fact:


1. PETITIONER.  Petitioner’s name is Brandy Lynn Hibbs, formerly known as Brandy 
Lynn Walker; Petitioner is an adult resident of Story County, Iowa.


2. RESPONDENT.  Respondent’s name is Israel David Walker; Respondent is an adult. 
Respondent’s current whereabouts are unknown. He is last known to be a 
resident of Boone County, Iowa.  


3. PETITIONER’S ATTORNEY.  Petitioner’s attorney is Carin M. Forbes, whose business 
address is Legal Aid Society of Story County, 937 6th Street, Nevada, IA 50201, 
whose telephone number is 515-382-2471, and whose fax number is 
515-382-4041.


4. DECREE OF DISSOLUTION OF MARRIAGE.  The original decree of dissolution of 
marriage was entered by default on April 23, 2018. On June 12, 2018, the 
Respondent moved to set aside default. The parties reached a settlement 
agreement on the motion to set aside that modified certain portions of the 
default decree. That agreement was filed and approved by this Court on October 
15, 2018.


5. PETITION FOR MODIFICATION. The petition for modification was filed on December 4, 
2020.


6. SERVICE OF ORIGINAL NOTICE. The Original Notice for this modification action was 
served upon the Respondent by publication in the Ames Tribune on January 12, 
2021, January 19, 2021 and January 26, 2021. Proof of publication of this notice 
has previously been filed herein. The Petition has signed and there is on file an 
affidavit indicating the efforts that Petitioner made to ascertain the whereabouts 
of the Respondent. This Court entered an Order allowing such service based on 
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the statements made by the Petitioner in her affidavit. The Respondent is 
deemed to have been properly served.


7. DEFAULT. On March 22, 2021, this Court held a hearing to consider the entry of a 
default Decree. Respondent did not personally appear at this hearing, nor has he 
filed an answer or otherwise participated in this case. Respondent was served by 
publication, therefore a notice of intent to file written application of default is 
not required in this case (I.R.C.P. 1.972(4)(d). Petitioner has filed a separate 
motion for the entry of a default judgment. That motion should be granted. 


8. MINOR CHILDREN. The parties have four minor children whose welfare will be 
affected by this action: R.H.W., who was born in 2006; M.G.W., who was born in 
2007; A.G.W., who was born in 2010; and A.J.W., who was born in 2014. 


9. PRIOR AGREEMENT, RELEVANT TERMS: The agreement made by the parties awarded 
them both joint legal care of the minor children. Petitioner was awarded primary 
physical care while the Respondent was awarded visitation so long as he could 
provide a secure environment given the special needs of the children. 


Petitioner is requesting that the Court modify the current decree to award her 
with sole legal care of the children. She is not seeking further modifications at 
this time.


10.SUBSTANTIAL CHANGE IN CIRCUMSTANCES. There have been substantial changes in 
circumstances since the date of entry of the decree and the Stipulation on 
Motion to Set Aside Default Judgment that was approved by this Court on 
October 15, 2018 that was not contemplated by either party:


10.1.The Respondent, Israel Walker has had little to no participation in 
decision making for the parties’ minor children since October 15, 2018. 
Furthermore, due to apparent exacerbation of substance abuse issues, 
mental health issues, or some combination of the two, the Respondent is 
not in a place to be able to meaningfully participate in making decisions 
concerning the health, safety and welfare of the parties’ minor children. 
Finally, due to the aforementioned concerns, Respondent’s judgment 
cannot be trusted to make reasonable decisions and give input regarding 
the health, safety and welfare of the minor children.


10.2.On June 28, 2019, Petitioner was convicted of Operating While 
Intoxicated, 2nd Offense, in Boone County Case No. FECR113117. 


11.PERSONAL JURISDICTION & VENUE.  Both parties and the minor children still reside in 
the State of Iowa and have since the entry of the decree. No court of this or any 
other state have made a determination that the minor children, parents of the 
minor children, or any person acting as a parent to the minor children do not 
presently reside in this state. 
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12.FACTS SUPPORTING REQUESTED MODIFICATION: It is in the best interests of the minor 
children to modify the existing Court order to award the Petitioner with sole legal 
care of the minor children for the following reasons:


12.1.Petitioner has been the primary caretaker of the parties’ minor children 
since birth, and has made the majority of the major decisions concerning 
their health, safety and welfare; however, during the marriage, Mr. 
Walker participated in this decision making, attended school conferences, 
doctor appointments, and the like. R.H.W. and M.G.W. have diagnoses of 
severe autism spectrum disorder. R.H.W. is nonverbal. Both R.H.W. and 
M.G.W. attend a special needs school. After the October 15, 2018 order, 
Mr. Walker has made himself unavailable to participate in decision 
making, leaving Ms. Hibbs to make decisions regarding the children on 
her own. 


12.2.The Respondent has been diagnosed with bipolar disorder and has a 
history of discontinuing his medications against medical advice. 


12.3.Mr. Walker has pending criminal charges for domestic abuse assault 
causing bodily injury, a class D felony, involving his most recent ex-wife. 
While this Court cannot base a modification action on pending criminal 
charges, it has caused Ms. Hibbs concern such that she is no longer 
comfortable hosting visitation in her home. The current Court order 
requires Mr. Walker to provide a safe environment to host visitation due 
to the special needs of R.H.W. and M.G.W. Mr. Walker has not provided 
such an environment. At the time of the original Decree and subsequent 
modification order, Ms. Hibbs would host Mr. Walker’s visitation at her 
home approximately 2 times per week. This visitation was regular until 
approximately 1 year ago, when Mr. Walker would begin missing 
previously scheduled visits with the children. Additionally, Mr. Walker 
would come to visitation apparently intoxicated. His last visitation with 
the children was in October, 2020. Prior to October, 2020, his last 
visitation with the children was in June, 2020. He has since requested one 
visit with his children in February, 2020; however, this request was made 
at 10:00 p.m. on a school night and it was unknown where this visitation 
would take place. Additionally, Ms. Hibbs suspected Mr. Walker was 
intoxicated at the time of this request. Mr. Walker had typically displayed 
very unpredictable behavior during the marriage and his alcoholism was a 
concern at that time, however he had never assaulted the Petitioner and 
his behavior subsequent to the entry of the parties’ stipulation has 
caused greater concern as to his stability. The Court is concerned that Mr. 
Walker is experiencing a more severe deterioration of his mental state 
than was present at the time the original decree was entered.





4

12.4.Mr. Walker has been arrested and convicted of OWI 2nd offense since 
the October 15, 2018 order. 


12.5.Mr. Walker’s current whereabouts are unknown. Ms. Hibbs attempts to 
ascertain Mr. Walker’s whereabouts have proven fruitless.  He does not 
maintain contact with Ms. Hibbs or the children enough to know what is 
in their best interests, which is especially concerning given the special 
needs of M.G.W. and R.H.W. Additionally, if he were available, his 
judgment to make decisions in the children’s best interests at this time is 
suspect at best. 


12.6.The needs for R.H.W. have also changed since the entry date of the 
decree. R.H.W. has developed a seizure disorder and has become 
significantly aggressive, particularly toward Ms. Hibbs. As a result, Ms. 
Hibbs may need to make some difficult decisions about placement for 
R.H.W. in the very near future, and Mr. Walker is not in a position to be 
able to help make these decisions while keeping the best interests of 
R.H.W. in mind. The Court finds that it is not in the best interest of the 
children to require Ms. Hibbs to obtain Mr. Walker’s input regarding 
placement of R.H.W.


PART 2.  ORDER


Based upon the findings of fact as set out in Part 1 above, IT IS, THEREFORE, 
ORDERED, ADJUDGED, AND DECREED as follows:


1. DEFAULT. Respondent is in default in accordance with the Iowa Rules of Civil 
Procedure.


2. LEGAL CUSTODY.  The current Order shall be modified such that the Petitioner is 
the sole legal custodian of the parties’ minor children, R.H.W., who was born in 
2006; M.G.W., who was born in 2007; A.G.W., who was born in 2010; and A.J.W., 
who was born in 2014. 


3. REMAINDER OF DECREE.  All other portions of the parties’ original Decree of 
Dissolution of Marriage not modified by this order shall remain as ordered in said 
Decree. 


4. COURT COSTS.  Respondent shall be responsible for the costs of this action as taxed 
by the clerk of court.  


5. NECESSARY DOCUMENTS.  Each of the parties shall execute and deliver to the other 
any documents that may be reasonably required to accomplish the intent of this 
instrument.  If a party fails or refuses to execute a document of conveyance as 
prescribed herein, the Clerk of Court shall act as commissioner as provided in 
Iowa Code section 624.29 et seq.



























































IN THE IOWA DISTRICT COURT FOR STORY COUNTY 

 

STATE OF IOWA, 

Plaintiff, 

vs. 

 

RAHEEN OMAR DUBOSE, 

Defendant. 

 

 

Criminal  

No  FECR062743 

 

RESISTANCE TO MOTION TO 

SUPPRESS 

 

COMES NOW the State of Iowa, by and through Assistant County Attorney Carin M. 

Forbes, and for this Resistance to Motion to Suppress respectfully states to the Court as 

follows: 

1. The State concurs with paragraphs one and two of the motion filed by the defense. 

 

2. The defendant was arrested in this matter on April 1, 2023 by Missouri State 

Trooper Corporeal C.J. Sullivan. A warrantless search was conducted of the 

defendant’s vehicle. 

 

3. The warrantless search was based on the following facts: 

 

a. Defendant, who was the driver of the vehicle, was pulled over for speeding 

on US Highway 136 going westbound.  

 

b. Both the defendant and his only passenger, Terrance Little, were arrested 

by Corp. Sullivan due to outstanding warrants. The defendant had a warrant 

from Arkansas for forgery. Mr. Little had an active Federal warrant with full 

US extradition for fraud. 

 

c. The vehicle was inventoried prior to towing. The inventory search was 

completed using standard practices by the Missouri Highway Patrol. 

 

d. The defendant was pulled over on a two lane highway in a rural area with a 

narrow shoulder. There were no options available for the vehicle to be 

parked legally and safely nearby, and no options for a third party to pick up 

the vehicle.  

 

e. The defendant was asked if he needed anything form his vehicle prior to the 

inventory search. The defendant wanted his luggage; however, the large 
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amount of luggage present would not be allowed at the jail. Corp. Sullivan 

advised the defendant as to how to proceed to have his luggage released 

to him by the tow company. 

 

f. During the inventory search, Corp. Sullivan observed a $100 bill on the floor 

between the driver’s seat and the center console of the vehicle. This bill was 

loose on the floor and was not in any container when found. 

 

g. Corp. Sullivan retrieved the $100 bill and noted that it had the wrong paper 

consistency. His assisting officer, Master Sgt. Hilliard, agreed that the bill 

had the wrong paper consistency. Both Corp. Sullivan and Master Sgt. 

Hillard believed that the bill was counterfeit.  

 

h. The vehicle was towed to Missouri Highway Patrol Troop H, Zone 3 

(hereinafter referred to as “Zone 3”). 

 

i. After the defendant’s arrest, but prior to the non-inventory search of the 

vehicle, a Visa debit card and a counterfeit $100 bill was located in the 

defendant’s wallet.  

 

j. After Mr. Little’s arrest, but prior to the non-inventory search of the vehicle, 

five debit/gift cards were located in Mr. Little’s wallet. 

 

k. A thorough search of the vehicle was then conducted in Zone 3. During that 

search, numerous counterfeit $100 bills and gift cards were found. In 

addition, there were several items seized that were believed to be used to 

manufacture the counterfeit currency. 

 

4. An exception to the warrant requirement is an inventory search of a motor vehicle, 

allowing law enforcement to conduct this search according to a standardized 

criteria or established routine adopted by the law enforcement agency conducting 

the search. Colorado v. Bertine, 479 U.S. 367 (1987). The policies behind the 

warrant requirement are not implicated in an inventory search. South Dakota v. 

Opperman, 428 U.S. 364 (1976). It was during a proper inventory search that Corp. 

Sullivan found the initial counterfeit $100 bill in the defendant’s vehicle.  

 

a. The inventory search of the vehicle was conducted in Missouri; therefore, 

Missouri law controls. The Missouri courts follow the U.S Supreme Court 

when determining whether a vehicle may be lawfully impounded under 

Bertine, in that a police officer is not required to give a defendant an 

opportunity to make alternative arrangement to avoid impoundment. State 

of Missouri v. McDowell, 519 S.W.3d 828 (Mo. App. Ct. 2017).   
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b. However, the criteria for proper impoundment under Iowa jurisprudence is 

met, as there were no alternatives to impoundment in this case, and no 

containers within the vehicle itself were searched when the contraband was 

discovered. See State v. Ingram, 914 N.W.2d 794 (Iowa 2018).  

 

5. An exception to the warrant requirement is a search incident to arrest, which allows 

the defendant’s effects in his possession at the place of detention to be searched 

and seized without a warrant. United States v. Edwards, 415 U.S. 800, 803 (1974) 

(citing Abel v. United States, 362 U.S. 217 (1960)). It was during a search incident 

to the defendant’s arrest that a second counterfeit $100 bill and gift card was found. 

 

6. The subsequent search of the defendant’s vehicle at Zone 3 was proper under the 

automobile exception to the warrant requirement.  

 

a. An automobile may be searched without a warrant when an officer has 

probable cause that contraband or evidence of a crime would be found. 

Chambers v. Maroney, 399 U.S. 42 (1970); Carroll v. United States, 267 

U.S. 132 (1925). Corp. Sullivan had probable cause that contraband or 

evidence of a crime would be found when he came upon the counterfeit 

money that was discovered during the inventory search and the search 

incident to the defendant’s arrest.  

 

b. The exigency requirement is always satisfied by a vehicle’s inherent 

mobility. California v. Carney, 471 U.S. 386, 390 (1985).  

 

c. The United States Supreme Court, as well as both Iowa and Missouri 

courts, recognize that the automobile exception to the warrant requirement 

allows law enforcement to search any place in which contraband may be 

found. See State of Missouri v. Lane, 937 S.W.2d 721 (Mo. banc. 1997) 

(finding that the search of a duffel bag contained in a car was proper under 

the automobile exception after a search performed of other containers with 

the defendant’s consent within the vehicle revealed marijuana); 

Allensworth, at 796 (finding that a search of a steering column in a vehicle 

for marijuana was proper under the automobile exception); United States v. 

Ross, 456 U.S. 798, 823 (1982) (“If probable cause justifies the search of a 

lawfully stopped vehicle, it justifies the search of every part of that vehicle 

and its contents that may conceal the object of the search”).  

 

WHEREFORE, the State respectfully requests that the defendant’s motion to suppress 

evidence be denied. 
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 Respectfully Submitted, 
 

 
 

By: 

 
       
 

 
 Carin M. Forbes 

Assistant Story County Attorney 
1315 South B Avenue 
Nevada, Iowa 50201 
Telephone:  (515) 382-7255 
Facsimile:  (515) 382-7270 
Email:  cforbes@storycountyiowa.gov 
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